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1 - 3AGIC RICHDS
Artlcle 1

(1) The dignity of man shall be inv1olable. To respect end protect
it shall be the duty of all stete authurity.

(&) The Geruan people therefore acknowledgeq inviolable and inalienable
humene rights, the baqla vl every peaceful hums . community and of justice
in the, werld,

(33 Iho fullowing basic rights shall be binding as ﬁlreﬁtly valid law
on legislation, administrativn and judiclary,

Arthlu 2

N

(1) 4verynne snall have the right te life and pkyslcal inviolability,
to personal freedom and saqultv. .

(2) Iveryons ghall have the right tu the free develobment of hiks pergonality,
insufar as he deveg net infringe the rigate of vthers vr offaendes against the
constitutional order of society ur the morel cude.

(3) These r1 ntg mav oe intarfarad with only on the basis of the legal

- order,

.

Artlcle é‘

(1) Freedom of thé person shell be inviclable,
(2) Yo one may arbitrarily be apprehsnded, srrested or utnérWiée Getained,

(3) These under detention mney be squuctnd neither to pny31cal nor mental
ill--trsatnent.

irgicle b

v

(1) ALl nen shall De equel bifure the law,
(2) h 1 and wume n Shtll have equal righte,

(3) To one may be prejudiced or- privile red because of his sex, descent,
race, lansuage, homeland and origin, faith or his religious and pulitical
uplnluns. .

Arti cle§

wnecm

(1) Fresdem of faith end conscience end fresdom of rell’Lqu £rd ideological
(weltanschauliche) prof9551un ghall be inviclabla, The night ty agsoclsate

in religicus and ideclugicel (welanschauliche) cowmunities shall be recugnized,
(2) Uhdistpfbed practice of religion ghwll be guafanteed._

(3). ¥o one mey be compelled tu taks part in, or be prevented ‘from, taking

part in, church rites or csremonies or in religious practices, or tu use a

roligicus. form of peth,

(4) Yo une shall be oblized tu reveal his religicus conviction, . ihqulries
as to membership of a2 religiocus end idsological {(weltenschauliche) community
shall be pbrmlsalblu if rights and duties are dependent thereon or a census

. uxdurad bv law 80 reuulrvs.

(5)» Yo one may be cumpelled against nig consciencs tu perform wer service

-.as a cymbattent, Details ghall be regulated by e federal low,

o
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Artiol

c(i»

(1) Froedum tu express and to diessminate esn opinion through sozech,
writing and picturc shall be inviolaols, )

(2) Ingtruction and formetion of opiniuns from gena rally accessible
gources, especially radio receptiun =nd the obtaining of printed matter,
may not be restricted.

(3) Froedoum of the press and fraedom of rovorting by redic and film
shall be gusrantced, There shall be ne consorehip of press, theatre,
radio and lectures

(4) Press, radio end film shall have the duty to revert feithfully,

(5) The right of froe sxprossion of upinion end the freedom of pre ss,

radiov end film shell ve limited by the vProvisiuns of the gsnarel criminal
law,. the legal reguleticns fur ths protdctiuh of youth, sspecially regard-
ing films, erd by the right of porsonsl honour, In the cass of misuse of
these rights through pross, radiv ond films, activh mey bs taken only within
the framswork of the legel provisions cencerning press, radio end films.

The decision shell bs mede in tns courss of judicial proceedings,

(6) ¥Wo wns ghall be obliged tu discluse his political conviction,

arricls T
(1) Art and science, ressarch and tesching shall bs fres.

(2) The froe dom of teaching shell not 2bsolvse from loyalty to the
Basic Leaw,

Article Ia
(1) Herriess snd fomily shell oo under the special protection of the
state,

(2) The cere and upbringing of caildren shell be the natursl right of
persnts and the gupreme duty incumbent upun then,

(3) Children may be sopereted froum the family ageinst the will of thuse
entitlad to bring them uwp unlv e @ legsl basis, if those so entitled
fail tu du their duty srd, therefors, 2 denger of the childrsn being
neglacted srises,.

(%)  @very mother shell have & claim tu tho protectiun and cere of the
community, '

(%) Illegitimsate children mhﬁll throush legislation be given the seme
cenditicns fur thsir physicel snd spiriturl develupment end their pesition
in socicty es legitimete children.

article 7D

(1) The entire educationel system shell e undsr the supsrvision of the
stats, .

(2) Thuse entitled to bring up the cnild shell have the right tu decids
whather it shall recsive religious instruction,

rn
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Article 7o (contd,)

(3) Religiovus instructiun shall form part of the currimlum in the

‘state elementery, intermediate and vicaticnal ‘seho 1s snd higher educe-
ticnel estavlishments, with the sxceptlun of nun-~confeasiovnal schouls,
oIt shall, without prejudice to the State's right of supervision, be given
accurdlng to the principles and dectrines of the religicvus communities.
No tescher may be ubliged-agrinet his will to give religlous insct ruct un,

(u) ‘The right tu eéstablish: privrte schuols shﬂll be. Fuarpnteed. Prlvete
crachuols agsubstitute for state schuxls shell requirs the senctien of -

the' stats and shell ee subject te Lend legislatiun, The sanction mst

be given if the privete schuols, in:their educetionsl sims end fecilities,
es well as in the scientific trsining of their teaching personnel, are -
not inferior te the state schuuls and if a seperatiuvn of the pupils ec-
~eurding to the means of ‘the parcents is nut encouraged, ihe sanction must

- be withheld if the ecunumic and 1@,r1 pu51tlun of the teﬂchlnn pexsunnel

s nut sufficiently aasurad.

(5) Prlvate alementSJy schuuls saall e pernlttsd unly if, fur atminurlty
of theuse entitled to bring up children, a state elementary gschouul of their
cunfession or idsology (Weltsnschewuns) ducs not exist in the Gemeinde, or
1f the educatlunel administretion recegnizes & gpecific pedsgoglc intarth

6) Prlvetc pxuparatury schuul shell cuntlnue te be abulished,

@

Articla 8

(1) Al &ermans sh“ll have the right, without prioer nctification ur per-

m1331un.~tu assemble pchefullv and un=rmpd

{2y Tor upen air mautlngs thls r:ﬁht mey e restrictad by legisletion.
-In the.event uf imminént as nger tu puol;c saiety they m@y be pruhLDlted
“op the besis n law, .

Artlplei

s M

(l) Aii Germens shall hﬁﬁﬂ the rigﬂt te furm ?cquolﬂtluns and. sccieties

(2) Associeticns, the ubjects or activitiss of which conflict with the
ceriminal slaws ¢r which sre djrbctbd sgrindt the cunstitutional, orasr or
the . cuncbpt uf intdrnﬂtIuPPl upd\ru+ rdin;, sh?ll be pltthltel

(3) Thu right tu furw agsugle tluns e schﬁuavd and . 1mpruv3 w;rblng ‘and
“adenenicteunditions shrkl be gierenteed t( éveryuns and tu 21l profedsicns.
“Agresments which seek tu restrict or hinder this right shell be null and
vuid, meacurub diractud t; tndv ond shall ba illegal,

-

Carticle 10

The secrscy of the mail &e well es gsecrecy of the pust and telecum-

munlcatlans shall be inviclable, Restricticng mey be crdered only un

the basis of a law, but nct fur purpeses of political supervisiun,

R Artlcle ll

(1) All German% shall enjuy freedem of muvement thruughuut the federal
tarritorys Theyr shall have tha rlght tu.SuJuurn,and ruSlde at any plﬂce
withln the fedural tm“ri‘urj. . - S . R

(?) mhls rlgqt may oe restrlcted vnly on the basis of & law, and then
cEly Lf. tHis is absclutely necessary te avert a sericus danger. tu public
$aiety, fur the prutectlun Lf Juveniles ard bumbﬁttln& the. denger -of epi-
. defiics,”
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Article 1o

(1) All Germans shall have the right freely to¢ chuese their vccupatiun,
Place of work and place f treining,. The practice of an veccupatiovn may
be regulated by law, ' :

(2)  Mu cne may ve compelled to¢ perfurm a perticular kind of werk, except
within the fremew.rk of a traditicnel general cumpulecery public service
equally applicable t« everyb.dy, .

(3) Ferced labour shall be admissible (nly in the event of inmpriscnment
vrdered by 2 court,.

Article %2

(1) The dwelling shell ve inviilaeble,

(2) searches may o urdered cnly by a judgs, or in the event of imminent
denger by Cther authurities provided by law, and bs carried wut nly in
the furm prescrived therein,

(3) Interventicns and restricticns mey ctharwise de undertsken unly te
avert a commen deanger or mertel denger to individuals, and n the basgis of
a law alsc to prevent imminent danger t¢ public sefety end vrder, especially
for the relief of ths hwusing shortags, cumbatiing the dengsr (f epidenics
or Pretecting juveniles expesad to dangars, '

Article 14

(1) Property and the right of inheritence shall be guaranteed, The cune
tents and limitaticns shell be detormined by legislaticn,

-(2)  Pruperty shall invilve vbligations, Its use shall simultancously

serve the génarasl welfrre.

(3)  Whuever abuses-his property may nct invike the probectivn of these
provisions, :

(M) Ixpropriaticn shell be admiseible vnly for the generasl publie, It

" may be offected unly by law or on the basis of & law, which regulates the

nature and extent of cimpensaticn,  The cuapensation shell be determined
after just cunsideraticn of the interests of the general public and the
participants, )

Articls 15

Land end landsd property, natural res.urces ond means of Ppruductiun
may, for ths Purpuse of scciaslisatiun, be transforred te public cwnership
or uther forms of publicly controlled sconumy by way of & lew which regu-
lates the nature and extent of compenisetivn,  Fur the cumpsnsation,
Article 14, para 4, sentence 3, shall’ apply apprupriately, :

Argicle 16

e m——n

. Mo une may be deprived of his German citizenship, The luss of citizen-
ship may vnly vecur on the besis of lew end, against the will of the Persoun

-cencerned, only if the p:rsuen concerned is nt rendered stateless therasby,

Articls 17 -
(1) o German'may be extradited to¢ a foreign country.,
(2) " The pulitically porscouted shall enjoy the right of asylur,

4,-“-_‘
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Article 18

(1) The right tu vete in an slectiwn or plebiscite, clectiral freedonm

end the secrecy of the bellet shall be guaranteed, 4 law shall decide
who shall be eligidble four elactiun,

(2) Any restriction of freedum of decisicn in an election or plebiscite
ghall be forbidden, In particular, the vuter may nut be deprived through
the regulatiuns guverning slectural campaigns and proucedure f the pussibie

Clity of froe chaulce botwesn several candidates and ssverel parties inde~

pendent of each other and having their own programmes.

Articla 19

Whoever is employed in the status f werker or employee shell have
the right tu the free time necessary fur the exercisé of his civiec rights
and the fulfilling of henerary public offices cenferred upen him, The
cleim tu remunsratiuh shell remein volid, inscfer as in the cesc of loss
of earnings compensatiin fur this luse is net granted, Deteils shell be
regulated by law,

Articlo 20

Bveryene shell have the right, individuelly or Juintly wita cthers,
to address written requests cr cumpleints to the cumpetent autherity and
t¢ the pepulsr representrtive bedies.

Aryicle 200

The principle of equality (Article 4) and the basic rights «f undis-
turbed practice f religicn (Article 5), frocdom of muvemsnt (Article 11),
inviclability of the dwelling (Article 13) erd f privete pruperty
(Articles 14 and 15) chall apply eppreprietely te legal ontities within
the country.

Wheever abuses the freedum of expressiun of ¢pinicm, in perticular
the freedum of ‘the pross (Article 6), the freedem of teaching (Article s
the froedum of assombly (Article 8), the froedem of essceictiun (Article 9),
the secrecy of the mail, pest and telecummunications (Article 10), ur the
right of asylum (Article 17, para 2), in order to attack the free, deme-

“eratic basic order, shell ferfeit these fundemental rights. Tas forfelture

and its extent shrll be pronwunced by the Federal Cunstituticnal Court.
Articls 20c

(1) Inscfar ns accerding toe this Basic Law a Dbasic right may be restricted
on ths basis of 2 1 . the restrictiun of the basic right must ve gensrally
regulated in ths law. It may bo enacted only as a furmal lav and must
designate the basic right by neme indicating that point of law by which it
is regulated,

(2) Insofar as a basic right may be rostricted in acccerdsnce with the
provisicns of this Basic Law, it must nct be affected in its basic cuntent.

(3) Should any persunts rights be infringed by public authcrity, he may
appeal, to the courts, Unless ancther autherity is provided fur as come
petant, the sppeal shall g¢ to the crdinery courts.

-5 -
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L PHOVISICNS

(1) The Foderal Bopublic of Germany is a dermocratic and soclal federal
st a‘te'. . . .

(2)A ALl state suthority emanstes from the people.,

(3) It shall be exgreised by the people in aceordance with this Basic Iaw
by means of e¢loctions and plebiscites and by neans of scparabe legislative,
Judicial and exceutive organs. Tha governnent shall be rosponsible to the
people, ) :

(4) Logisletion shall be Linitod by the constitution, ths adniristration
of Justice and tho cxecutive by logislation ang the law,

- ‘ : Articlc 21s

(1) Th. parti.s shall participese in form
people.  They can bo froely foricd
form to democpatic principlos.

o pelitis A
Thodr intornal orgemisction

e
1
n

of tho
UST COonN~

(2) Parties which, according to theilr alms znd the behavicur of thelr
merbers, seek to lupclr or abolish the fres and desceratic fundssentsl
ordsr or to jeopardize the swistonce of tihc Felsral Hepublic of Germany,
shell be unconstitutional, The Feleral Gonstituticnal Court sanll decide
‘on the question of uniconstitutionaiity. '

e

(3) Details shall be regulatzd by fedsral logiciati

Article 21b

N

The federal colours sholl be Slack, Red sond Gold.

Note: Discussion on the form of thre flog wos postponed and '
-1t dis dntended to tole a single division ot tho final
reading.

Iy

(1) Por the time being, trhic Basic Tew shall 2
Laender Baden, Bevaria, Bremen, Groater Berlin
2 2 3 2
Saxony, Nerth Rhinc-Westphalia, Rhinslond-Psloti
Merttemberg~Baden nnd mertteaberg~Hohenzollern,

v dln o the territory of the
vurg, Hoes
¢y Schluswig-ileletedn,

(2) This Basic Law shall on the .accossion of ancbhor part of Germany be put
into force for that pzrt by federal law.

hrticle 2/

(1) The cossion or exchange of ports of Gommesn state territory shall be
valid only with the consent of the Lend and tho pepulation concerncd,

(2) The implerentation thoreof sholl require a foderal law.

(l) The Federstion nay by low trensfor sovercign powcrs to internationsl
institutions. \ ‘

{(2) In order to proserve puace, the Fuderation any Join a system of rutunl
collective socurity; in doing eo it will consent to thoso. liaitations of
its sovercign powers which will bring about znd speurs a poaceful snd last-
ing order in Buropc and botween tha actions of the world,

o a6
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,(l\ WLapons dozlgned for warfeore

(3) The TFedorstion sholl guarcbos t”xb tha constitub

Approved For Release 2003/08/08 : CIA-RDP82-00373R000200080001:0 -

A
e

(3) For the settlement of internationsl disputes, the Federation will join
a generﬂl, comprehensive, obilgatory qutew.of internctional arbitration,
The decislons twLPu by these co1rts of ar bltrat¢on shall be directly binding.

The general rules of international lew “ull form part of the federal
consbitutional low and create rights and dutiss directly for all the inhe~
bitants of the federal territory.

Article 29b

Activities tending to disturb or undertcken with the intention of dis-
tur01ng the peaceful relations betwesn netions, 2nd especiclly preporing
for aggressive war, shall be uwuconstltutional. They sholl be made subject
to punishment,

Article 29c

W be memufectursd, tronsported or mar-
keted only yith the poralssion of the T\JV_LL Goverinisnt. '

(2), Details shall be regulsted by a Foedersl low,
A1l Germon merchantmen shall form o wnified merclhinnt morine.

(1) The constitutionsl order in the Loender mist conform to the principles
of the republiccn, democratic ond social stote based on the rle of law
(Reontsstwut) ywithin the meaning of this Basic Iow, In tha Leender, Kreise
and Cemeinden the people must have o reproscntative assembly resulting

from unlvyrsnl, ujruvt frec, equel and secrot clectlons. In Gemednden,

the Parish Moeting moy takd the plece of on elocted boay“

(2) The Gemeinden must bo guarantoed tho rlght to rngLﬁtﬁ undur their own

responsibility all the aifoirs of the loco. community in nccordence vith

tha laws, The Gemeindeverbrends nlso shell heve the riﬁkt of self-govern—
mert within the limits of thedr legol sphere of functlons rid in accordonco

Wl‘bh the la WS e

1wl ordor of the
acnder sha G 8T the fundemental rights ond ti provisions o
Lacnder sholl cor sond to fun it ighits b o f

paregraphs (1) ond (2).
hrtdele 25
(1) The federnl territory shall be reorgraized by a fodernl low with due

regerd to reglonnl unity, historical ﬂnd cumtaraw conwectiions, cconorie
npcdlpncy and goclel structurc. The reorgonizetion sholl croote Loender

which by their size and potentinlity ~re able to fulfil cefficicently the

function incumbent upon them.

(2) In arcas which, in +nc reorgonisation of ILeend.r after 3th Moy 1945,
Joined enother Lend without pluo“ scite, o certein chonge in the deeision
made concerning nllegionce to a Lond moy be domended by popular initictive

within one yeor oftor the coming into force of the Brsic Lew. The populer

initiative shall reguire the coqsunt of one-temth of the populotion quo ll—

fied to vote in Landtog clections. Should the populer initintive tel

place, the Federal Government must in the lew rvg rding the r;orgvils tion,
make provlglon re f“ralnr the Lond °llvﬂlwn0u of the arco.

(3) After be 1pg Oasscd, the Llow shcll be submitted to » plebiscite in the
te erritorics which 1t is intended ‘should Join snother Lond ond in the coscs
envisaged in parn (2) 2lso in the territorics which it is not intonded

- should join nnother Londs  In coch torritory only thot port of the low
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shall bg voted upon which concorns such torritory.

(L) Tho low sholl be rdopted if the populotion of all the torritorics
affected cpproves, If the populntion docs not epprove it in 21l the

‘LCl"I‘l‘bOrICS ~ffocted, it sholl be re-introduced in tho Volkstog. After
belng posscd agnin the low sholl be subaittod os o whole to o plebiscite

in tﬂu wholu futhwl torritory.

(5) Tn » plobiscite ~ccording to prr~ (2) or (3), the majority of tho
votm crst h.ll decide, ‘
- (6) " In disputes ‘concorning the sottloment of property cloims rrising from
the reorganizotion of the foderal torritory, the Federsl Constitutional
Court sho 11 docide.

{7) The procedurs shall be regulated by a federnl low, which must be in-
troduced by the Foderal Covernment imiedistcly oftcr cssuming office., It
must 1700, vithout deloy oftor cssuanlng offlce or after the incorporstion

[SN

of r now Lond, dniticte the rocergonizeilon,

(8) The reorganizetion shiall bo c".rricd out before .t’ cypir~tion of threo
Cyears after prormlf*“tlou of the Basic Lovw or, siould it bo nocossary in
consoquence of the nccession of rnothor prrt of Guramnny, witidn two yenrs
after such accesslon.

Article

‘o T

(=

26
25

C

}

(1) " The torritorics of the Lecndsr acy bo albored by fodorsl Lo,
~Article 25 (1) shell h.ppl:f ~ppropr ,,t(,l3 .

(2) If onc-third of the enfrrncliscd
‘district of ot locst the size of n fr. ,
allegience, the Fodernl Governnent mus t b".mg, in o low c
this demond, Otho

se n low ankidng tersitorial nltorntions mey bo brought
An only if thore is n~n over-riding foderal intorest. .

(3) If the Iecnder concerncd consont , on ordinory fodercl Inw shall suffico.

'(A) In this ecnse the low sholl bc submittud to - plebiscibe in the terri-
tory whosc Lond "'L'Lg girnee is to be olterdd, ond tho mrjority of thoe votces ’
cost shall decide. '

(5) If the demmnd of the popul-tion for an nlturation of the Lond nlle-
gliance in aenordrncy with pors (2), hos s its cbjuet bl crention of a
now Lend, then thils motion must first be submitted to = plobiscite in the
territory whose Iend ~lloginies is to be altered.  The motion shall be re-
gorded os cccopted if the mrajority of the oligible vobirs cpproves. For
its ncecptonce the federnl low sholl rocdre in thils crse the mnjordty
noca,ssbry for san caendment to tic Brsic Low. A furbhor ploblsclbe shall
nO'b t LG pl” CCe

: (6) In disputes rcloting to the scttlement of DJ"OpQJbW cloims orising
fron torri 'bO,‘f‘l".l l‘Lpl"‘LLOﬂ of the Leendor, the Federsl Constitutional
Court shall decide. X

(7) Doteils shall be regu.l?tud by o fodoral loar,

(8) Boundery ructl*‘lc(.‘blons sholl be underta akon by shots trocty botmon
tho L*oadbr concernod.
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ﬁ?ﬁl“*e 39

The exercise ol the wousrs of the state and the perforance of
state functions shall be the concern of the Laender, unless thls
Basic Law prescribes or permits otierwise.

article 31

Federal law sholl suversede Land lawi,
srbicle 27a

Every German shall hove in each Land the sane rights end
duties as the citigzens of the Land itself,

(1) The maintenance of relctions with foreign states snell be the
alfair of the Federatlou. )

(2) Insofar cs the Leender ure competent to legislete, they may
concluoe treatics vi Iovelign obites.

(3) Vor initianting © s nesotietions and for concluding a treaty
vith a foreign stote the Leender shall renulfa the approval. of the
Federal Governuent, ‘

(4} Before the conclusion of a treaty afecting the specicl condi-
tions of o Land, the Federsl GOV‘T ment mst sufiicientl: eorl;

2
cvonsult the Land. .

article 4O

The Laender msy entoer into agreesents with other Gerien Laendsr
concerning subjects within their field of caapetence.

sryicle 9¢.

. .
" The Goverrments of the Loecnder may establich ¢ jeuncies ot the
seat of the Federal Govermuent. ’

article 27b

(1) Every Ger: al access to any public office
in accordance vith his ulib<4lnftf ability and osroleccicnal
achievements.

(2) Permsnent functions in the exercise of public suthority shall
normally be agsigned to profeccional officials {Berufsheaite)

-

wno are in a _t1tu ol sorvice end loyalty under public Law,

(3) The traditional »Hrinci
profescional officisls (B
legislative regulation.

nles concerning the legal stotus of
mifsbeante) shall be gulding for the

irticle 27¢

S Al - 1

If any person, in eszrcising

o)

the duties of a public office
entrusted to him, violuabtecs hie offiecial obligation toverds a third
party, lisbility shall in principle rest with the-state lor hls
omM1071n ﬂuthoritj. Tn the cese of wilful intent or sross negli-

gl
genece, the rlbnn of recoursie shall bé reserved, In respect bo the
claim for 1sges and in respect to the right of recourse, appeal

to the ordinary courts nust not be excluded.

v _9__
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o : (u) All fcueral and Lucnucr suthorities shall render cach

o ; - obher mutual legal and ofiicial assistance; also in the ezecu-
tion of coupulsory measures under civil and adminictrative law
(Zu vangsyoligtreghungs - und Verwaltungszwangsverfahren),

(2) Public docunents and ccrtificates issued in one Land shall
be recognized throughout the federal territory.

rticle 43

. In the central feder&l offices civil servants from all
Laender shall be employed in eguitable ratio, Persons cumployed
o ., in the other federal offices shall normally be selected from
b : ’ - the Land in which they are employed.

article 118b

(1), If a Lona fails to fulfil its obligations nunder un:'Eﬂaic
. Lew or any other foderal 1sw, the Foderal Govermment mey, with the
' ' . approval of the Bundcsret, La-c the necousary muasurcs to force the
: Land by ways of federal co-upu1 sion to fulfil its dutics, The
approval of the Bundesrct shall require the wejority of its votes.

(2) In order to carry out foderal comPU*‘lo“, the Feceral Govern-
ment or its rbprbduhEQLTVh gnall have the right to give orders to
all Laender and their authoritles,

R N S - 10 -




(1) The deputics of the Volkstag shall be
universal, egual, dircct and. secrct elections.

(2) Any person who has roached the age of R1 years shall bo
eligible to vote, and any person who ‘has reached “he agesof 25
yéars shall be ¢ligible for elections ' ' o

(3) Details shall bo rebormined by a foderal lave

Article b7

;ThofdcpdticsAshall ol représentatiﬁcs of the wholo peorle.
They shall not “be bound to orders and instructions and shall. be
subject only to their conscloncds, : o

Lot . ' .

(1) The Volkstog ‘shall bo sloeted for a turm of- four YoarsSe.
The electoral p.riod of the V gtog shall ond four yuors after
its firet as cmbly. The now ¢lccbion shall bake nlace in the last
throe months of the clectoral neriod.

(2) The eloctoral poriod of the Volkstag shall. end proﬂaturcly‘if

it is dissolved in eccordsnce with hrbicle 87 or Article 90a. In

this cast the Volkstag shall bo newly clected not lator then sinty
daye aftei the dissolution, . : o . i

hrticle 42

- - The Volkstag shall mect not later than thirty days after the
- olection, nevérsheless not bofore the cnd of the-electoral period
of the previous Volkshog. : ‘ . o

. srbiels 50

(1) The Volkstag shall cloct its own Prosident, nis deputics.
and its clorks. It shell crow . up its ovn Stonding Orcors (Rules
of Procedurs). : S e

2} The Prdésident shall hove charge of, and oxoTelss nolicoe
. b -y - . - , + N
powey . i, - the Volksteg building. N

o scaren or. scipurc iy bake.
loce without bis ,ormicsion in the prucilnets ol -the Volksbag.
N - S . R N O

(3) The rdministrabion of the Volksteag shall be supcrvised by
the Prosident. He shall disposc of its income and cxpenditure;

: he shall ropressht the Foderation in 2ll legal affairs ond legal
suits of the Volkstog. e

T irtigle 51

61 T review of cloctions shall be the résponsibility of the
Volkstug, It shall Gecido. also vnother a depuby hes lost his
fombership in the Volkstogs

i - R

25\(Aﬁ‘apbeal to the Fodérﬁl'Gbﬁsfiﬁutibnﬁi Cﬁufﬁ.:gdiﬁst;qv““
c_sigh”qf”the'Volkstng shall be admissible.- e

) Deteils shall be rcg'ﬁ:tcdgﬁy o foderal Llowe

L
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of onc-tenth of its s abore or upon motion of the Federeal Govern-
ment the public r;J, tro-bhirds majority, be excluded. A
decision ou the ! O'blOﬂ m.ll be made in a closcd mectinge

(2) accurats reports of the public m,btln :s of the Volkstag and of
its commnittess shall be privileged.

srticle Sh
(1) Decisions of the Volkstay shall requiro tie mejority of votes
cash unless the Basic Law determines otherwiss, Stonding Orders
(Bules of Procedurc) may «dmit exceptions in the casc of cloctions
to be held by the Vollzstoge

tanding Ovders (Tulcs

L bo

(2) The quorua st
of Proccedure).

Artlele 55

(1) Toe Volkstag ond its cumalttocs may demand the prescree ol
sy momber: of "the Foderel Govermasub, ’

(2) The members of the Bundesrat wnd of the Ffoderal Govornont

as vell as The porsons coi ssioned by thea shall have secoss.to
a1l mvutlngs of the Volkstrg cnd its committocs. They must be heard
ot any tine,. '

article 56

(1) The Volkstag shall debermine the clocuru and resumption of its
scsslous,

(2) Tho President mey couvc.nc tho Volkstag ot an carlicr datc.. He

shall be obliged to do so if le Federcl President, the Fpderal

ey

%

. Charicellor or one-~third of tho mosbers so demand,

'

1) The Volksbag shell heve the ri el snc, upon the motion of onc—
& ~y -k
fourth of its mémbors, tir oblisstion to set up an investigating

‘committee.

L Hhoo. sholl toke the nocorscory ovidence

supiic may bo exeluded by the investi-
thirds mej orlty v

(2) The investigating co
in public proceedings. T
cating comuittoc by o |

(3) Tac courts snd < b; tive snthoritics whnll bo obliped
to comply vith a recu the committoe for the subuilssion of

docunents ond legel ascistrnce,

(4) The provisions rel:oting to criminel procedurc snoll apd
spproprintoly to the invesbisctions of the committee rnd of the
suthorities requested by it to do so. The. seerecy of the pos

telecommunic tions snell remain wnaffectoed.

(5) Tuo ~ctivity of the invesbtigating committes sholl end at
the latest v;ith the cxpirotion of the olcctorﬁi pex“lod. :

(€) The docision of the investipating comruL,tws shs11 not be
subjoct to judicial revicr. . The courts sho 11 bo free to evalucte

cnd judge the facts on wirich the investigation is boosods

article &

(1) ‘The Volkstog shell appeint o Stending Comrittec, which shall

sefeguord the rights of thoe Volksbng, vig-ga-vis the Federal

Govermmont in the intervel between two electoral poriodc., The
—-12 - '
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Standing Commdtbos shindd slso hove the rights of an investigating
committec, -

(2) wider powers, in porticular the right to legislate, to elect
the Fedoral Chancellor snd to Jmpedch the Federal Progident, shall
aot be within the province of vhe Stonding Commitbeoc.

A deputy may ot no viio be subject to legal or di.sciplinary
action, or otherwise bo cnllod to cccount outside the Volkwbeg
hocause of his vote or any ubierance in the Volkstag or in one of
its committecs. This shell not apply in the cnse of delomatory .
insults.

€0

ticle

(1) A deputy mey be cailed to nccount or arrested for o punishable
ofience only with tho permission of the Volkst: g, unless he be
spprehondoed while coriitting the offence or in the course of the fol-
lowing Gaye

(2) ~ Furthermorc, the Do 1 of the Volkebr g 11 be royulred
in respoct of any obhor Ariction of the p.rsoncl freedom of &
deputy, for the initi-ting of procucdir kv

ngainst o dopuby in
sccordnnce with Article 20b.

(3) iny criminal procusdings nd any procecdings in accorannee
yith Article 20b cgeinst o deputy, ony detention and ony other
rostriction of nis morson:l Iroedom shall be suspended upon the
demend of the Volkstog,

Article 61

Deputics shall bo ortitled to refusc to give cvidence concoris
ing persons vho hove antrusted facts to thom in thelr copo ity as
deputics, or to whon they in this coprelby heve entrusted facts,

~s woll ne concorning bhoso focts thomsolves. Insofar os this
rigat of refusal to gilve ovidened oxtends, the celzure of documents
shall be inndmiscible.

(1) DNo onc mry be provented Irom o cuming or exorcising the office
of o deputy, Notice of disaissn dismissnl for this runson
shell be incdnisciblo,

on to the Volkstrg

(2) Any €urs<)rl' sook
y ior his cloction

claim to the le~ve i

Article 62

Deputies shnll hove @ eledn to ~doguate romuncrobion,
Thoy shoall hove tho right to free travel in all publicly owned
tronsport,  Dotodls sholl be rogulated by & federal lovie

crticle Ok

Articles 59, 60, €1, 62, para (1), rmd 63 shall apply to
the members of the Presidium -nd the Strnding Comaittec s well as
to thelr chicf deputics slso in tho interval betwoen two clectoral
periods, '

- 13 -
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V - DUNDESRAT

Article 05

The Leendor sholl peorticipate through the medium of the Bundosrat in
the leglslation and the administrotion of the Fuederation.

frticle 66

(1) The Bundesrst shall consist of members of the Govornments of the
Ioendor which shall sppoint and reocell them. They mny be represcnted by
other members of their Govornments.

(2) Foeh Irnd shall hove thrce votes; Leondor with more than two million
inhabitents sholl hove four, Leondor with more than six million inhobitants
shall have five votces.

(3) Every Lend mny delegnte os mony merbors os it hos votos. The votes
of cnch Lond moy be gilven only ns o block vote and only by membors present
or their reproscntotives.

frticle 73
(1) The members of the Fedornl Government sholl hove the right, and on
demand the obligation, to peorticipate in tho debrtes of the Bundesrat nnd
its committcos. They must be liwerd ot ony time during the deliberetions.
(2) The Bundesrat shall bo kept carrently informed by the Federal Chrneol-
lor snd the Federal Ministers on the conduct of federal affolrs. The
Foderal Ministers shall ecell in the competent committce of the Bundesratbt
for deliberation of ilmportant busincss.

frticle 68

The Bundosrat sholl cleet its President from among its mombors. The

Prosident shall bo cleted for onc vesr. Uis re-clection shall be admis—
siblo.

Thoe Prosidont sholl convenc the Bundosrat. He must convenc it if the
roprosentatives of two Iecnder or the Fedorsl Govornment so demand.

Article 70
(1) The Bundesrat shnll drow up its Standing Orders (Rulus of Procedure).
(2) Tt shnll mect in public. In accordance uith the Stonding Orders
(Rulos of Proccduro), it mny cxclude the public for the deliboration of

certain busincss.

(3} Tt sholl form committees to which other mesbors or reprosontotives of
the Governments of the Loender mcy bolong.
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VT - THE FUDRRAL PRESIDENT

prticls 75

(1) The Federal President shall be elected without discussion by the
Foderael Convention.

(2) The Federal Convention shall consist of the mombers of ths Volksteg
and an equal numbcer of mombers clocted by the populer rapresentotive bodles
of the Ieender according to the principles of proportional ropresentation.

(3) The Fedoral Convention shall mect not later than thirty doys before
the expiration of the term of offico of the Federal Prosident, din the cosc
of prennturc tormination not lator thon thirty doys ofter this dobte. It
shall be convened by the President of the Volkstag.

(1) After the oxpirstion of the clectoral period the Lime-limit of paro
(3), sontonce 1, shall begin with the first meoting of the Volkstog.

(5) The porson who has roceived the votes of tho majordty of the mombers
of the Federal Convetion shall be clected. If such mojority is not ob-
trincd by ony cendidete in two ballots o third bellot shall toke place in
which tho person who roccives most votes shall be clected.

(6) Doteils shall be regulated by o foderal low.

Article 750 = 1

Every Gcfman who is cligible to vote in‘cloctions for the Volkstog
mwkmsrmdetm;@cofAOyuwssmdlbooﬁgﬂﬂofM‘da&um.

Article 76

he torm of office of the Fodsrnl President shall be five yoors.
Tryodiste ro-cloction shall be edmissible only once.

Article 77

(1) Tho Federal Prosident mny be o member ncither of the Government nor

‘of n legislative body of the Federntion or a Innd.

(2) The Fedornl President mey not hold cny other salaricd office, carry
on a trade or proctice o profession, or belong to the menogement or super-
visory board of o profit-moking entcrprisc.

Lrticle 78

On assuming office the Fedoral President shall_tako the following
oath in the proscnce of the asscrbled members of the Vollistog ond the
Bundaosrat:

HT swoar thot I shall dedicate my strength to the wellbeing

of tho Gemon people, cnhence what is to its adventoge, ward
off what might herm it, uphold and defend the Brsic Lew ond

the laws of the Foderation, fulfil my dutles conscilcntiously
and do justice to overy men, So help me God.™

The oath may also be taken without o religious asscveration,

Article 79

(1) TIn the cvent of the inability of the Federal Prosident to porform
the dutics of his office or in the cvent of o prematurc vecency in the
office, the functions of the Federal President sholl be cxorciscd by the
President of the Constitutdonal Court.

- 15 -
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(2) In the event of a premoture veeoney in the officc, the nuw cloction
shall take plece within thirty doys.

(3) If tho Presidents of the Volkistog and the Bundesrot, together with
the Foderal Chancellor, state that the inobility of -the Foderol President
hes lested longer than six months or will probebly lest longer thon six
nonths, the Federal Convention shall be convoned within thirty doys. If
the Federal Convention confirns tho statoment, it has to undertake the new
cloction. ‘

Article 80

‘Orders of the Federal Prosident shall require for their velidity the
countor-gignsture of the Federal Chencellor or the competent Fodoral Min-
ister. This shall not apply to the appointment cnd diemissel of the Federal
Chancellor and to the dissolution of the Volkstog in sccordance with hrticle

87'
Article 81

(1) The Fedorel Prosident shall ropresont the Fodoration in mrtters con-
cerning international low. He shnll conclude the trentics with foroign
stotos on behalf of the Foderation, He shall acercdit and roccive the
CNVOyS.

(2) Treaotics with forcign stotos which deal with the political rclations
of the Federotion to foreign states or rofor to mabters of federal leglis-
lation, shall roquirc epproval in the form of o foderal low. For admin-
istrotive ngrecments the provisions concerning the fedoral administration
shall apply accordingly.

The Federal President sholl eppoint and dismiss the federal judges

~nd the federal officinls unloss otherwise dotermined by lew. He may
delegrte this power to other suthoritics.

The Federsl President shell cxercise the right of pardon on behalf
of the Fedoration in individucl coses. He may delogatc this right to
other suthoritics. Foderal rrmestios shall roouire o federal law.

Article 60 sholl opply approprictely to the Podoral President.

Lrticle 85

(1) ., The Volkstag or the Bundosrot nay impeach the Federal President beforc
£he Federal Constitutional Court on account of wilful violntion of the
Brsic Lew or any othor federnl law., The motion for impeachment must be
brought in by ot least ono-querter of the members of the Volkstag or onhe-
quartor of the votes of the Bundosrst. The docision to impeach shall re-
quirc the mejority of tvo-thirds of the meribers of the Volkstag or of -two-
thirds of the votes of the Bundesrat. The prosecution shall Dbe conducted
by « person cormissioncd by tho inpuaching body.

(2) If the Federal Constitutional Court finds that the Fedoral President
ig guilty of o wilful violotion of the Besic Law or of any other federsl
low, it nay declare him to have forfeited his office. Aftor the insti-
tution of impeachnent procecedings the Federal Constitutioncl Court moy,
by intcrim order, determine that the Foderal President is prevented from
performing the dutics of his oifice. :
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VII - THE FEDIRAL GOVIRNMANT

Article 86

The Federal Guvernment shall consist of the Federal Chancellur and
the Federal Ministers.

article 81

(1) The Federal Chencellur shell be elected withuut discussicn by the
Tolkstag un the propusal of the Federel President,

(2) The perscn whe hes received the vetes of the nojerity of the members
of the Volkstag shall be olected. He shall be appuinted by the Faderal
Prasident. . ‘

(3) If the perscn neminmated is nut clected,. the Velkstes may, within
fourtesn deys after the ballct, elect a Federal Chanceller by mers than
vne-half uf its members,

(1) If ths Federsl Chancsller is not clected within this time limit, a-
now ballot shall take place immediately in which the porsen who receives
most vetes ghall be slected, If the persen slocted roceives the votes of
the majority of the members of the Volkstag the Federsl President must,
within 7 days after the electicn, appuint him, If ths person elected dues
not obtain this majority, the Federal Pregident must, within seven days,
either appuint him or dissclve the Vulkstag.

The Federsl Ministers shell be appuinted and dismissed by the Federal
President upen the prupusal of the Federal Chancellur.

hrticle 8%

The Federal Chancellcr and the Federal Ministers cn,aésuming vffice
shall take the following oath before the Bundestag:

N swesr that I will uphold and defend the Basic Law and the
laws uf the Federation and faithfully and conscientiously
fulfil the duties of my vffice. So help me God," '

The oath mey alsy be token without a religious asseveration.
article 890

(1) . The Fedoral Chanecllor shall determine and assums respunsidbility fur'
general pulicy. Within the limits of this general policy, each Federal
Minister shall direct his department individuelly and on his own respon~
sibility.

"(2) The Federal Chanceller shall preside cver the Federal Govermment and

~cunduct its pusiness in accordance with Standing Orders (Rules of Procedure)
adopted by it and approved by vhe Foderal President, The Federal Guvern-
ment shall decide on differences of opinion between its member s,

rticle 823

The Federal Prosident and the Federal Ministers may not held any
other salaried office, carry-en a trade or practice e profession, or belong
to the managsment or, without the epprouval of the Volkstag, of the super-
vigory buard of a profit-meking entorprisce.
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(1) The Federation shall have exclusive legislation on:
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seve ~ THE L IQLATION OF T44 FEDTRATION

arptele 3

Foreign<affairs;
(itizenship of ‘the Federation snd the Laender:

Freedom of movement, passports, immigration and emigration
and extraditivng ' o

Currency, mouney and cuvinage, weights and measures and regulatiovn
of time and celendar:

The unity uf custums and cummercial territory, commercial and.
navigation' ‘agreements, the freedom of traffic. in goovds -and the

" traffic in goods end payments with foreign countries:

Pederal railways and air traffic;
Post and telacommunicatlons,‘

The legal gtatus uf persouns in the smplyment uf the Federation
and of-public law curporati lona under direct supervision of the

- Federal  Government; ' ’ ’ o

Trade marks, cupyright, and publishing rigatey

Cooperativn of the Ldender in the criminal police 2nd the

establlohmunt of a Federal ‘Office for Criminal Affairs'

Statlstlos for federsl purposes..

(2)  Insofar as the Foderatlon has exclusive leg¢slat1ve competernce, the -
Laender mav leglelate onlv if they arae so cmpowered in a feaeral 1aw.

Article 46

(1) The federatlun saall have pr¢or1tv id leFlslatlun on: .

l'

Civil law, criminal law and execution of sentencss, constitution'
of courts, court procedure insofar as the Lasnder arsé not com—-
potent according to Article 112/2, the bar, noteriss and legal
advice (Rechtsberatung);

Cen us and reglstrv ratters.
Asaoczatlons and assemblxas, prees and motion plchures, :

The rl?Lt of sojuurn and settlement of allens~

. The prvtection of Germen works of art against removal abroad}

" Matters relating to refugees and expellees;

Public welfare in its entirety;

* Wer demages and compensation (Wiedergutmackhung) :

, "PrQV1§iunv for war-disabled persuns and surviving dependants,

the u@lfare of former priqunurs of war and the care of war gravesi

- 19 =~
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10, Taw relating to the econumy (islning, industry, power supply,
. crafts, tradse, commerce, banking and stock exchanges, private
' 1nsurances)

11, Labour Law including the legal uryanization'of enterprises,
. protectivn of wurkers:and provision of empluyment as well as
social insurance including unsmohymont insurance;

12, The fu,therance of 501ent1¢1c rﬁsearch'

13. prroprlatlon in matturs 1n which the Fedpration has luglalatlve
N power;

14, Transfer- of land and lended prouperty, natural resources and msans
of productiovn to puollc ownership or to other forms of publicly
controlled econumy;

15. Prevention of the abuse of economic power ;

16. Promutlun uf agrlcultural and forestry pruductlun gsafeguarding
: of fooud. suoplv, import and expert of -agricultural and forestry
products, sep-sea and coastal fisheries and cunqtal preservation;

17. Transac tlunv in landed pruOUrty,.law concurnlng land and agri-
cultural lease, housing, settlements and homsteads;

1%, DMeasurss against epidemic and. infectious discases affecting
. humansg and anlmals, tne licensing fur medical and other healing
PTUquSlUD and the healing trade and traffic in drugs, medicines,

R narcotics and pulsuns;

19. Protection relating to traffic in food and stimulants as well es
in necessities of l;fv, in fudder, in agricultural and forestry
seeds and seedlings, and prutnctlun uf trecs and plants agalnst

- discages and peﬁts,

20. Ucean and coastal shipping and aids to navigation, inland ship-
ping meteorvlogical saervice, vcean channels and inland waterways
~used for general traffics

21, Street traffic, moter trapspert and the construction and main-
tenance of hlphwayu used fur lung-llstanca transports

202, Ra11w9y~ other than fudorﬂl rﬁllways, EY delc pt muuntaln rallways.
(2) 1In theSv mdttpra the Fedaraticn shﬂll regulate unly what must be
uniformly regulated, The Lasnder shall. ratain the right. to logislate.
as long and insofar as the Federatiun makes nu use of its right to

lugl latv,.

Article }69

W 2 € o —

The Fedbratlun shall have the right to issue general provisiuns
cuncerning:

1, The legal status of psrsuns employed in the public gervice of
the Lasnder, Gemeinien and ovther public lew corporatiuns;

2. Hunting,. proteetion of nature ané cars of the gountryside;
3, Land distribution, regivmel planning and weter cunservation;

4, uetters.Telatine tu regilgtratiun and identiy cards,

- 20 -~
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Articls 103

(1} Bills shell be introduced in the Vulkstag by the Federal Guvernment,
by members of the Vulkstag or by the Bundesrat,

f;QL(E) . Federal Guvernment dills shall first be suomitted to the Bundesrat.
i *Phe_Bun@b;rat&qhall have the rizght tv give its vpinion on these bills

within three weeks,

(3) Bundesrat bills shall be submitt:d £ty the Volkstag by the Federal
.. Guvernment, which must add a atatcement of its own viewe, :

»Q,ﬁ}§ih££pfPfégidaﬁt'ofvthé“Vulkstag must‘ﬁithLuf‘&eiéy fuiward_fu the
[ Bumbgsrat every bill pagssd by the Velkstag, .. -+~ T

irticle 104

(1) Tedoral lsws shall be passed oy the Vulksbogs

©(2) The Bundestat may, within twe weeks of tha receipt of the adepted
©i 9311, domand that a comittee cumpused of members of the Volzstag and
Bundesrot be cenvensd to congldor the pill jointly, Sheuld the cummittes
propuse an alteraticn of the gdepted DILL the Vilkstey shall take a new
. Gdeclsicn, . Datails .of tae cumpusitiun and cgnvening-ufwtha.cgmmitb@e;and
.lits procedure shall be leid duwn in Standing Urders (Rulss of Lrocedurs
T te b agreed Juintly by the Velketag and ths sundesrab, .

(3) After tha conclusiuvn of the profedurs pruvidzd fur in paragraph (2),
the Bundesrat may within une wesk vete a law passed by the Volkstag. The
. time-limit for a vsete ghall begim wita the cunclusion of the prucedurs
.. pruvided fur in peragrash (2) ur with the receipt of the bill. as re-adupted
by the Tulkstag. B ' , S A
S (4 should. the vety be sdopted by the mejerity of tha vetes of the Bundes-—
" rét,, it may be rejected by a degielon of the ma jority of. the members
“oof the Volkstag. Should the Bumdesrat have adupted the vete by a majerity
of at, leagt two-thirds of ite votes, the rejucticn by the Vilkstag shall
| roquire e majurity of twe-thirds, at leeat of vthe majerity of the: members
“of the Volkstegd,

o : ;k*;.  o RS é?ﬁiﬁif;}gé A E ;?Q

A sencurrent decision of the Volkstag end the Bundesret. shall-be
required.fur"federgl legislation: Co ; -

1, on baxes, the yleld of which accruss whelly vr pertly to the
slacnder o, Gemelinden (Gomeindeverbasnde), as well as laws by
. . moans.uf -which mew, hitherte untapped,; suurces of taxetion
: ‘are made availlable;

a.{fuh4%hélaistributiun'uf foderal. texss bstwsen the Fedsrativn
" and the Laspder (finence adjustment); o
3. . ub the transfer of land and landed property, natural resources
~and wens. of preduction: to public. vwnership of to ether. furins
+f publicly cuntrellesd ecununys S L

4, on the cunupsrafiLn'uf the Leondor in the criminal buiice and
- the. sstablishnent of a_Fodorel Office fur Criminal affairs;

[

.5s  ob power supplys

'
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Ha, by which pfuvisiuns regarding the cstablishment of autherities,
administrative prucedurs, administrative cuurt procedure in the
, Laonder arc issued (Article 112/2, parsgraph 1);

6. by which, in cages permitted by this Basic Law, independent
- central federal suthoritics ere ¢stablished (Article 11b,
paragraph 3, sentence 1);

7. -by which, iun cases pormitted oy this Basic Law, new puvlic law
corpurativng end institutions subject tu dirset federal super-
vision sre estaslished, dissulved or comoined (Article 116,
pars 3, scntence 2); .

g, Dby which, in cases permitted by this Basic Law, th: Federal
CGuvernment is grantad the pewer tu give individual dinstructicns
(Article 112/2, psrograpa 5)3

9. oy which the existing territury of a Land is affocted
- (Article 26);

10, by which general provisiuns relating to the legel status of
perscns employed in the public service of the Lacnder, Gemeinden
and public lew cerperatiuns are issued (Article 36a, item 1);

11, by which gencrel proevisicns ralating tu matters concoerning regis-—
traticn and identity cards ere issusd (Article 36e, itom W),

(2) The laws shall be adepted first in the Vilkstag end sudsequently
in -the Bundesrat. .

(3)  In the gphere. of legislation within the meaning of paragraph 1, a
permanent comittes shall ba formed from memoers of the Volkstag and
Bundesrat which shall be cenvensd on a metich of the Vilksteg or the
Bundesrat or un the crder of its chairmen, Its puwsrs, cumpesiticn and
procedure shall be laid dewn in Stending Urders (Rules of Procedure) tu
pe agreed Jeintly by the Velkstag and the Bundesrat,

Article 105a
a law paésed by the Volkstag shall be enacted if the Bundesrat has
appruved the law or has not vetued it within the statutery time-limit or
has withdrawn its vete, or if the vebe has Dbesn cverridden oy the Volkstag.

(1), The Basic Law mey de amended cnly by a law which oxpressly alters
or adds tu the text (f the Basic Law, : ’

(2) Such a lew shall requirs the epprovel of twe-thirds of the members
of the Vulkestag and tweethirds of the votes (f the Bundesrat.

(3) A law by which the crgenizatiun of the Federatiun inte Lasndor end the

" bagic cueopsratiun of the Lesnder in legislaticn end administration

(Article 65) ere affocted ghall roquirs the appruvel of a majority of four-
fifths of the votes of the Bundesrat,

Article 108
The basic prineciplee laid dewn in Articles 1 and 21 of this Basic Law

shall be excluded frum amendments to the constituticn accurding tu Article
106, ' o '

22 -
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Article 108a

(1) ey means of a law the Feleral Government, & Feleral Minister

or the lani Guvernments may- 0e authorizel to issueil oriers (Rechtsver-—
orimingen), The contents, purpose anl gcope of such authorization shall
be leterminei in the law. The legal bagis must De citel in the orier. If
the authorizatiun may be jelegatel further this shall regquire authoriza—
tion through an orier (Rechtsverorinung), i

(2) The approval of the suniesrat shall pe requirel for oriers (Rechtever-
or lnungen) of the Feileral Government or a Feleral Minister concerning
principles ani fees for the use of the facilities of the Federal railways
ani post ani telecommunications, concerning the construction, operation
and traffic of railways, as well as those issued on the tesis of feleral
laws within the meaning of Article 105 and of fe Joral laws executed by

the Laneler unler the mandate of the Federation or as their own concern.

Article 111

(1) If one of the legislative bolies is prevented by "force majeure" from
fulfilling its functions, the Fe leral Government may, in orier %o avert an
imminent ‘anger to puvlic safety and order, with the approval of the
Presiients of the Volkstag ani the euniosrat, iseus, within the limits

of feieral compatence, emergesncy jecrees having the force of law,

(2) The emergency jecrees shall tecume invalid if one of the two codies
jemands their repeal or if they are not confirmed within four weeks Ly
the Volkstag ani the wunlesrat., If, because of force majeure, the Volks—

tag ani puniesrat are unatle to give such confirmation, the emergency decrees

may ke extenied in the same way for four weeks on sach occasion,

{3) ey an emergency jscree, only the tasic rights concerning the freeium

of the prees (Article 6), freedom of assemtly (Article 8), freedum of
association (Article 9) ani the secrecy of telascommunications (article 10)
may Ce temporarily guspenied or restricted. In the dccree, the tasic rights
thus suspended or regtricted must be jesignate i ty name and bty the numbers
of the articles concernsi, Ameniments of the -asic Law by emergency ie-
crses shall be inaimissitle. '

(4) For so long as fundemental rights are suspenie? in pursuance of para-
graph 3 sloctione to political bo ies an’ pletiscites may not take place
in the entire feleral territory. Electoral periois chall te extenledl
_accor ingly ! : . - .

(5) The decrees and lecisions provide} for in.this Article must be put-
lished in the Feleral Legal CGazette. 1f this is not possitle, any other

. form of general announcemeht, especially vy croaicast, shall be sufficlent;
publication in the Fo jeral Logal Gazette must follow witheut Ieley.

Article 1lllz

(1) If in the cace of Article 90a & jigsolution of the Volkstag joes not
take place ani if the Volketag rejects a bill jeclarel to be urgent by
the Fejleral Government, the Fe leral Government may tring in the motion.
in the ‘runilssrat %o jeclare the existence of & state of lsgislative emer-
gency for this bill, C : : :

(2) 1If the mniesrat agrees, the Tederal Presi fent shall fecids whether
for this bill the state of legislative emergsncy shall be proclaimei.

© (3) 1If the Feleral Govornment re-sutmits this pill to the Volkstag with
" 4hs notification of the state of 1opislative emergency, enl if thé Volke—
teg again rejects the bill or pesses it in a version statedl by the Fedoral
Guvernment to be unacceptatle, the bill ‘shall be Asemel adopted as soon
as +he suniesrat has approvel the law. The ‘seme shall epply if the bill
has not been passed by the Volkstag within four weeks after its re-sut-
mission. The law chall vecome invalif nut later than twelve months after
its promulgation.

-~ 23 =
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“(4)  The state of leglﬁlatlve emergencv mey be claimgi for bills of the
same Fedaral Guvernment only withln a,perioi of six munths after its
first proclamatlon. :

() .The oa51c Law may nalthsr be amen*eﬂ nor whully or partlally be
repealei or suspenisi by 1egislation anactai withln the turms uf a state -
of ‘legislative smergency. S

Artzcle llla

The power to participate in feleral lsgielation may not te iulegatui,
not even tu a committee formei ty a felsral uvrgan,

(1) Laws enacted accoriing tu the provisions of this rasic Law shall be:
engrussed by ths Feleral Presiﬂent_with the evunter-signature of the
Foderal Chancellor and promulgatéd in the Felerel Lasgel Gazette, Orlers
(Rechteveror inungen) shall te signei by the issuing authority ani pub*
lishe ) in the Foleral Lagal Gazetto or the Foleral :ulletin.

(2) Zech law ani each or Jer- (Rachteveror nungen) shall specify the late
of its ecoming inte furee. In the absence of such a provision, they shall ec.v

come into force un the fourtsenth Jay afier the uni uf the *ay on which the
Feleral Legal Gazette nas teen issubi.‘ :

- 2L -
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¥ - EXECUTION OF FEDFRAL IA'S AND FEDERAL ADUINISTRAT ION

- Article 112/1

The Lsender shall execute the Federal laws as their own concern in-
sofsr as this Basic Lew doss not determine or permit otherwise.

Article 112/2 -

(1) If the Laender execute the federal laws as thelr ovn concer 1, they
shall regulate the establishment of the authorities, the adminic ratlvp
procecure and the procedure of the administrative courts, insof: : as not
othern1ue determined by federal legislation.,

' (2) The Federal Governmpnt may, with the approval of the Bundesrat,

issue general administrative provisions.

(3} The Federal Covernment shall exercise supervisicn to ensure that fed-
eral laws are executed by the Iaender in accordance with law, For the pur-
pose the Federal Covernment may send representatives to the central Land
guthorities and with their epproval, and in the case of its refusal with
the approval of the Bundesrat, also to the subordinate authorities.

(4) should deficiencies established by the Federal Government in the exe-
cution of federal laws in the Laender not be overcome, then, en applica-

tion by the Federal Covernment or the land concerned, the Bundesrat shall

decide whether the Land has infringed law (das Recht) Against the deci-
sion of the Bundesrat appeal to the Federal Constitutional Court shall be
admissible.

(5) The Federal Government may by federal leg gislation be granted in
special cases the power to gilve individual lnstructlong for matters in
which the Federation has legislative competence. These instructions shall,
except in the tase of imminent danger, be directed to the central Land
aunbhority.

Article 113

(1) “There the execubion of federal laws is delegated to tle Laender by the
Federation, the establishment of the authorities shall remain a concern of
the Luﬁnucr mltth the llmlts of the federal laws.

(2)  The cheral Government may issue, with the approval of the Bundesrat,
gmnernl administrative provisions. The Federal Governnuent may issue pro--
visions relating to the uniforn training of officials and employees. The
heads of the authorities at middle level shall be appointed by agreement
with the Federal Government.

(3)  The Land authorities shall be subordinate to the directives of the
competent highest federal authorities. Except in case of imminent danger,
the directives shall be dirccted to the central Land awbhoritics, Execu-
tion of the directive shall be cnsured by the central Land authoritics.

(1) Federal suporvision shall extend to the legality aud suitability of
the manner of cxecution. The Federal Govornment may for this purpose de-
mand submission of reports and documents, and send representatives to all
authorities,

CArticle 115

If the Federation cxeccubes the laws by direct federal administration
or by public law corporations or institutions directly supervised by the
Federation, the Federal Government shall insofar as the law docs not pre-
scribe details lssue’ g»nural administrative provisions. It shall regulate,
insofsr as is not otherwise determined by the law, the establlshwant of
the authorities with the apgroval of the Bundesrat.

‘ - 25 -
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Article 116

(1) Foreign Service, the federal finance administration, federal rail-
ways, ‘the federal postal services and, in accordance with the provisions
of Article 118, the administration of the federal waterways and shipping
shall be conducted by a-direct foderal administration with their own lower-
Jevel administrative officest ~ =~ ° o - S

(2) Public law corporations dirocﬁiypéuﬁervised by the Federation shall
be those carriers of social insurance whose sphere of competence trang-
cends the territory of a Land.

(3) In addition, indcpendent central federal authorities and new public
law corporations and institutions directly supervised by the Fedzration
may be cstablished by federal legislation for matters on which the Fcdera-
tion hs the power to legislate. Should the Federation acquire new funec-
tions in matters for which it hos legislative competence, federal authori-
tiss at middle and lower levels may, in case of urgent need, be established
with the approval of the majority of the members of the Volkstag and of
two-thirds of the votes of the Bundesrat.

Artiblevlléa :

The Federation shall establish a bank of-cufrency and issue as federal
barnk. - : ’ '

v Article 117

(1) The federal railways, as well as the postal and telecommunication
services, shall be administered as uniform federal communication services.

(2) The federal railways and postal administrations shall each appoint a
permansnt representative to the governments of the laender. If the federal
railways should be transformed into a form of administration other than a

federal administration, this regulation shall apply appropriately.
(3) Detaiisfshall be regﬁlated by federal legislatidﬁ»

‘ Article 118
(ij: The”federéiion shall be the 6wnér.¢f tﬁe former Reiqh ﬁatefways.

(2) - The Federation shall administer the federal waterways through its own
amthoritiess It shall exercise those state functions relating to inland
shipoing extending beyond the territory of a Iand and the functions of
ocean=going shipping which are conferred on it by law. The Federation may
delegate the administration of federal waterways, insofer as they lie with-
in the térritory of a ILend, to this Land, upon its request. Shoulda water-
way touch the territories of several ILaender, the Federation may delegate
the administration to that Land agreed upon by the Laender concerned.

(3) In the administration, development and new construction of waterways,
the requirements of soil and water conservation shall oe observed in agree-
ment with the Laender.

(L) For participation in motters concerning waterways, committees shall.
be established at the authorities of the federal watérways administretion
in accordance with detailed instructions of the Federal Government and
with the approval of the Bundesrat. 7
(5) Details shall be regulated by a foderal law,

) Article 118@

(1) The Federstion shall be tﬁé:oWhef-éfvthe former Reich Autobahnen and
Reich highways. '
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(2) The Lacnder, or such self-governing corporations under public law as
have been given that function in accordance with Land law, shall adminis-
ter the federal Autobahnen and other federal highways used for long-distance
traffic under the mandate of the Federation,

(3) At the request of a lLand, the Federation may take over into direct
federal administration federal motor highways and other federal highways
used for long-distance traffic, insofar as thoy lie within the territory
of this Land. '

(1) In order to avert an imminent danger to the existence or the freec and
democratic basic order of the Federation or a Iand, a Land mey call in the
police forces of other Iaecnder.

(2) 1If the Land in which the danger is iminent is not itself propared or
in a position to combat the danger, the Federal Government mey place the
police in that Land or the police forces of other Lacnder under its instruc-
tions. The order (Anordnung) shall be roscinded after the danger has becn
overcome, otherwise at any time on demend by the Bundosrat. .

-27 -
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XI = FINANCE

AL - FINANCEH

Articlo 122

To cover thc'éxpondituro of the Fedefation, in particular:
1. the costs of federal administration,

2. federal outlay on occupation costs-and other external and
internal war-induced burdens, o

3; federal gfants towards the burdens of social insurance,
including unemployment insurance and public assistance for
the unemployed,

the following revenues shall serve:

1. the statutory contributions of the federal rallways and the
federal postal services, the profits of federally owned
enterprises, the yields from varticipations of the Federation,
its share in the profits of the federal currency bank and bank
of issue and the yields from other federal property,

2+ the revenues of the federal administration,

3. the revenue from customs and the taxes regulated by federal
legislation (federal taxes), insofar as it does not accrue
to the Laender and Gemeinden, and the yields from financial
monopolies. '

Article 1224

The Pederation shall have exclusive legislation in customs. and finan-
cial ?onopolies, and priority legislation on the follawing taxes (federal
taxes): .

1. excise taxes and taxes on transactions, with the exception
of taxes with localized application, in particular the taxes .
on real estate acquisition, incremental value and on fire )
protection, ' ‘

2. the taxes on income, property, inherltance and gifts (or
donations),

3. "Realsteuern" (taxecs on real estate and on businesses),
with the exception of the.fixing of.tax rates.

Afticlq_lggg

(1) The distribution of federal texes botween the Federation and the
Laender shall be cdrried out sccording to the functions which are incumbent
on the Federation on the one hand and on the Iaender and Gemeinden (Gemein~
deverbaende) on the other, in such a way that the Laender are given a legal
cleim on the allocation of certain federal taxes or a share in certain fed-
eral taxes., ‘

(2) Details shall be regulated by the Finance Adjustment Act (Finanzaus—
gleichsgesetz). It must tate into account an appropriate equalization of
burdens (Lastenausgleich),

Article 123

(1) The foderal taxes shall be administered by federal finance authorities.
The structure of the federal finance authorities and the finance courts and
the procedure to be applied by them shall be regulated by federal law. The
heads of the finance and. customs authoritics in the Laender shall be appoint-
ed by agreement with the governments of the Laender-involved,

- 28 -
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"(2) The Iand taxes shall be administered by Land finance authorities. The
Laender may transfer this administration and the discharge of other Land
Ffinancial business to the federal finance authoritivs in tle Laender; the
federal finance authéritics shall to this extent be- subject to the 1nstruc—
tlons of the central Land finsnce authorltles.

(3) The raising: of the "Realsteuern" shall be regulated by Lend legisla-
tion,

Article l2§a

E The Federatlon and the laender shall be self—supportlng and 1ndependent
of each other in their budget economy.

rtlcle l?L

"(l) AlL revenues and expenditures of the Federatlon must be estimated for
each flscal year and included in the budget

(2) The budget jhall be esfabllshed by laW‘before the coqmencemsnt of the
fiscal year. Revenue and expenditure must be balanced. T=xpenditures shall
as a rule ba approved for one year; they may in special cases be approved
for a longer period., Otherwise the federal budget law may conbtain no provi-
slons which extend beyond the fiscal year or wiich do not coneern the reve-
nues and expenditures of the Federation or its administration.

(3) The dssets and llablllt¢eu shall be indicated in on'appendix to the
budget. .

(4) In the case of federal commercial enterprises, only the final result,
and not the detailed revenues and expenditures, need be included in the
budget. Co :

Article lxh

(1) If by the end'of a flucal year the budget for the followlng Jear has
not been established by law, the Federal Covernment shall, until such a

law comes into force, be empowered to -effect such payments as are neces-

sarys

(a) " to maintain legally established ingtitutions and to carry
out . leg<l*y determined messures;

(b) t0 mect lcgally established obllgatlon of the Federation;

“{e) - to continue building projects, procurements and other services
or to grant further subsidies for thes¢ purposes insofar as
funds have already been approved by the budget of a previous
yeur’- . ’ ’ ’ ’

) Inoofar as revenues from taxes, imports and other sources based on
special legislation, or working cepital reserves, do not cover the expendi-
tures under para 1 the Federal Government may realize by way of credits the
funds necessary to conduct current operations up to one-fourth of the final
sun contained in the previous budget.

Article 125'

Expendlture excesding the budget and any extraordinary expenditure
shall réquire the approval of the Federal Minister of Finance. It may
onLy be given in case of an unforeseen and irrefutable necessity.

Article ¢2Ac

Declslon of the Vblkstag and Bundesrat, which increase the budget ex-
penditure proposed by the Federal Governmment or include, or imply for the //
future, new expenditure, shall requlre the approval of the Federal Govern-
ment.

' - 29 -
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Article 125

The Federal Minister of Finance must present to the Volkstag and the
Bundesrat an annual statement of all revenues and expenditures and of
assets and liabilities., The audit thereof shall be cerried out by an
Audit Office (Rechnungshof) the members of which shall have Judicial in-
dependence. In order to secure a discharge for the Federal Government,
the general statemeént of account and a survey of the assets and liabilities
shall be submittéd to the Volkstag and the Bundesrat in the course of the
next fiscal year, together with the observations of the Audit Office. The
auditing of accounts shall be regulated by federal legislation.

Article 126

By way of credits, funds =y be obtained only in the case of extroor-
dinary need and as a rule only for expenditure for productive purposes and
only on the basis of a federal law. The granting of credits and provision
of securities as a charge on the Federation, the effect of which extends
beyond the fiscal year, moy be undertaken only on the basis of a federal
law. The amount of the credits or the extent of the obligation for which
thie Federation nssumes liability must be determined in the law.
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VIII - COURTS AND ADUINIoTuuTIONAOF JUSTICE

Articlo 128

Judlclwl anthority shall be invested in the judges; it shall bo axer—-
cised by the Federal Constitutional Court, by the Supreme Federal Court,
by the federel courts provided for in thls Bosic Law and by the courts of
the L“cndg,r.

Articlc 128 - 1

(1) Thﬂ Fudor“l Constltutlon‘l Court shall docide:

l{ on the 1ntorprct(tlon of this Basic low in the event of
disputes concerning the oxtent of the rights and dutics
- of 'a suprome federal sgoney or of other pgrthlpﬁntS
accorded independent rights by this Basic Lew or in the
bt*ndlng Ordors (Rulcs of Proccolrc) of o suprceme federal
s.geneys :

‘2. in cascs of differcncts of opinion or doubts on tho formal

’ and moterdal compatibility of fodorsl low or Lend low with
this Besic Low, on the corprtibility of Leand Llew with sonc
other fcdqul low, on the application of the Foderal Covorne
nent, of a-Lond Government or of onc-third of thu nombors
of the Volnst"g,

3. /An cascs of diffcrences of opinion on the rights and dutics

. of the Federction and the Laender, porticuls fly in the
exceution of fodoral law by the loender, ond in the cxer-
cisc of foderal supcrvisiony

Ao on other public low disputes botwoeon the Fodorntion ~nd the
Llundcr, betwoen. different Loendor or within o Iend, insofar
as oppeal to enother court is not provided for;

5. in ﬂquothcr cnses provided for in this Besic Low. '

(29 Furthurnorb the chcrol Constitutional - Court shall act in coscs othcr~
wisc “Sslﬂnbd to it by federal logislation, .

Article 1.28 - 2

(1) Thc Federal Fonstltutlonﬁl Court may 1ssuu intorim ordors.

- (2) 4 foderal law shall rogulrte the procodure in the Fedornl Congtltu-
- tional Court nnd shall loy down in which cases its deelsions shall have
the force of law, -

Article 128 = 3

(1) The Fodoral Consutumoml Court shall consist of fudurﬂl Judr‘cs ~nd
other members. The rmombers of thoe Federsl Constitutionsl Gourt shall be
oloctvd hﬂlf by .the Volkstag ond holf by the Bundosrat. »

(2) The Presidont and the chnirrien of ‘thd Senotes shall be appointed from
the mombors of the Foderel Constitutional Court by the Federal President
on.the proposal of the Foderal Governmont. They must be qualified for
Judlclal Ooffice or the higher administrative service,

(3) The merbers of the Fodersl Constitutional Court moy not belong to

Jthe Volkstag, the Bundysrﬂt thu FCdur“l Govnznnpnt or corrcupondlng
‘bodlcs of & Land. _ , . .
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Article 128 = b

(1) To prescrvc the unity of fedéral 14w a Supreme Federal Court sholl be
established, :

(2) . The Supreme Fedcral Court shall decide as the court of fina} %ystangc
in cascs whore  the deeision is -of fundomentel importance for thoe unlﬁormlty
of the administration of justice of the highcr foderel courts. - :

(3).. The composition, the-competence pnd th¢~pr060durcfshqll‘bgnrogulatgd by
a foderal low. URTE x I o .

'Arficlo 128 = 5.

(1) The judges of the Suprenc ngcrml‘Court-must’hnvevréaphcd thc ago o?
LO woors. e . : ; SRR -

(2) Mhoir ﬂpﬁointmént shalilbcldqﬁidpd jointly by the Fodoral Ministor of
Justice ond o committee for the cloction of judges consisting of tho I?nd
Ministers of Justice cnd an cqual numbor of membors clicted by the Volkstng.

.

(j)mvﬂéf§ils shall bo reguleted by o fodercl low.
8 S Articls 129 , N

(1) Himher fodersl courts shall be cstablishod for the spheres of ordinary,
administrative, finance, labourfﬁndﬁsocialﬂjurisdlctlon.

(2) Article 128-5 shall apply to-the judges of the highor fodersl courts
with the proviso thit the ploce of the Foderel Minister of dastice ond *
the Lond Ministers of Justice be token by the iinisters compotent for the
particular matter,s . Their logal status must be regulnted by o spoeiol
federal law.

(3) ‘The chcfatioﬁnﬁdyWCSfaBlish fodoral disciplinary courts for'dis;
ciplinory. proeccodings ageinst fodernl officials ond fodoral -judges,

TArticle 129 - 1

(1) Tho legal pééijionaof thoe fedornl judges must be reguloted by a spocial
federal low,, I : ' ‘ ' '

(2) If a federal judge, in his official or unofficicl capacity, infringes
the principles of the Besic Iaw or the constituticnol order of o Infid, the
Fodoral Constitutionnl Court moy, on the epplication of the Volkstag or the
Foedernl Minister of Justdce, declore him to hove forfeited his office ond
may at the séme time dotermine whether he is to be tronsforred to anpther
officc or placdd on the retired list. In thé case of wilful or grossly
negligent’ infringement, dismissal may be decided upon.

(1) 'Thu loganl position;of thO‘jndgcs in‘thojinbndgg'mué?>bevrégulnﬁcd by
special Lend legislations  The Federation iy issuc guhoral provision,

(2) The Teender noy dotering thot the Lond Ministop of Justice sholl, to-
gether with o comptittge for the cloction of judgés, decide on the appointmont
of judges in the Lacnder, . e ‘

(3) T@e Igongcr mey make an eppropriate rogulstion for Lend judges in accord-
ance with .rticle 129-1, poregraph 2. Loand law which is more forreaching
shall remein odmissible,. =+ 0o ' ' L

Article "129b
By Lend legislotion the decision on'cohstitutionsl disputes within a
moy be assigned to the Federel Constitutional Court, and tho deceision of
instance on natters involving the applicotion of Lond low 4o the higher
courts. N R AP T T E A }V
R y
_ o -32 - ‘ /
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Article 12%

(1) If a court considers unconstitutional a law whose validity is perti-
nent to its decision, proceedings must be stayed and, if a violation.of a
Iand Constitution is involved, thé decision of the Land Court competent
for constitutional disputes shall be obtained, and if a violation of this
Basic Lew is involved, the decision of the Federal Constitutional Court
shall be obtained. This shall also apply if the violation of this Basic
Law by Land law or the incompatibility of a Land law with a federal law
are involved,

{(2) If in litigation it is doubtful whether a rule of international law
forms part of federal constitutional law and whether it creates direct
rights and duties for the individual (Article 29), the court shall obtain
the decision of the Federal Constitutional Court.

(3) If the court of a Iand in interpreting the Basic Law intends to de-
viate from a decision of the Federal Constitutional Court or the constitu~
tional court of another land, the said constitutional court rust obtain
the decision of the Federal Constitutional Court. If, in interpreting
other federal law it intends to deviate from the decision of the Suprerme
Federal Court or a higher federal court, it must obtain the decision of ~
the Supreme Federal Court.

drticle 131

(1) Extraordinary courts Shall be inadmnissible. No one may be prevented
from appearing before his lawful Jjudge.

(2) Courts for special matters may be established only by law.
Article 131a .

Note: Abolition of Death Sentence.
Decision to be taken in Plenary
Session. :

Article 132
Judges shall be independent and subject only to the law.
Article 135

(1) _Everyone brought before a court shall have a claim to proper legal
hearing.

(2) An act nmay be punished only if it has been punishable in law before
the act was committed..

(3) No one may be punished more than onc ' i
¥ o e on geccount of the same act in
pursuance of the general criminal laws.

Article 136

(}) Oﬂly the judge shall decide on the admissibility and continued dura—

tlon of a deprlyatlon of liberty. If such deprivation is not based on

the ordgr of a Judgg, a court decision must be obtained without delay,

giz pgliﬁe gay,fogllts own authority, hold no one in custody beyond the
of the day following the arrest., Details shall be ro

Togiolasion shall be regulated by

(2)  Any person terporarily detsined on suspicion of ing i
punishable act must, at the latest on the diy followigzvtgg :E?Sigtegea
prpgght‘befor?,a Judge who shall inform him of the reasons for the’arrest
1nter:ogate'hlm and' give him an opportunity to raise objeétions. Without
delay, the judge must either issue a warrant of arrest setting out the
reasons therefor, or order his release..

2

- 33 -
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(3) A relative of the person detained or a person enjoying his confidence
rmust be notified forthwith of any judicial dccision in respsct of the order—
ing or the continued duration of a deprivation of liberty.

Artlcle ik

S Dctalls relatlng to Artlclbs 128 128—1, 128~3, lZE—b, 126-5, 129,
‘1?9—l arid 1290 shall be regulated by federal leglslatlon. Cn ‘

[
Tk vt
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"eses = TRANSITIONAL ANL CONCLUDING PROVISIONS

drticls 138

(1) Unless vtherwise regulated by law, s Germen within the meaning of
this Basic Law is a persun who possesses German nationality or who has
been sccepted in the territory of the CGerman Reich as at 31 December 1937
as & refuges ur expullae of German stock ur as the spuusu ur duscandant
of such p ruun. : . .

(2) Furmpr Gurmnn natiohels who between 30  Jenuary 1933 end 8 May 1945

were deprived of their natiunality for pulitical, recisl or raligious
reacguns, and their descendants, saall nut bo cunsidered tu have lust citizen-
ship insofar as they tuck up residence in Germany after % liay 1945 and

have not expressed the wish t¢ the cuntrery,

Article 138c - 1

¥o' German mey be refused’ the claims tou fuod and clothing »s generally
ostabllgh 2l w1th1n a svstum of public ratignlna.

Artlcle _ch =2

Law which Canlicts with drticle L, ppragraph 2, sha ll remain in furce
until it is adjusted tu this provisicn uf the Basic an, but not beyond
‘31 March 1953.

- Articls 138c - 3 .
Laws which restrict the right of freedom of moVameht because of the
prescnt housing shortage shall remain in force until repealsd by federal
law, '

Article 138c = 3a

. In matters-relating tu refugess and expellees, in particular their
distributiovn to the Laendsr, the Federsl Guvernment mey, with the approval
of the Bundesrat, issue orders (Verourdnungen) heving the furce of law
pending s rogulation by foderal legislaticn, In spacidl cases the Federal
Government may be ompowsred to-issue individual instructlions, Ths in-
structioung ehell, except in case uf 1mm1nent danger, ve directsed tou the
central Land uthur1t1e31 ' '

Article 138c - 4

(1) Until the Federal Adjustmpnt Act (Bundusflnnnzausglaichsgbsutz) cume s
into furce, thu fullowin@ regulatlun shall apply. '

l. The Leender shall receive. fur thémeelves Hnd theil - Gemélnda
© (Gemeindeverbacnde) the beer~tax, the race-betting tax, the

notur vehicle tax, the prupsrty tax (with the exceptiun of
nun-reécurrent property taxes), -the inhsritence tax end "Reale
stouern!, Their distributicn among the Leonder shall he regu-
lated by foderal legialation. <In. the allucativn of the beer-
tex, the particular interests of Lend Baveria shall be taken
lnto CUﬂSld&Tf‘tlUn-

2, . Ircoume and courpuration texes ond turnuver tax shall be

- common revenues of the Federatiun and the Lesnder, The

sharés accruing to sach -and the ‘distributiovn suong the
Laender shall be determined by federal legislation,
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(2) Pedersl lews cuvered by paragrsph (1) shall require the approval of
the Bundesrst,

(3) Ths finel distributiovn.of” federal taxes batwsen the Federatiin and
‘the Laender and the finel distributicn of the vield of federnl taxes bs-
tween the Federatiun and the Laender shall, whils reserving - the legislative
right of the Federatlon, teks place if p0551ble by 31 DoCader 1955.

ke

il ,?_:.~' L Article 13Bc, -6

. et A Jur ity of the mmmbars of ths’ Vulkstag and uf tﬁv Fudaral Cun-
vention Within toe i anlng of the Basic Law shall be the mejurity of their

statutury nhmber uf mumqgrs._

A e N

Art;c}a %ggd

(1) 4s frum thu acsenoly uf tha Vulkst"g, laws shall Hu pass&d 330 lﬁéively
by the luplslatlva authurltia« reco niaud in this Basio Law,

(2) W1th affact frum tnis date, leglslatlve oudlus end budles acting in
.an advlsorv Capsclty with respect uf lvplslPtign, the Jarisdlctiun of which
) vnds in accurdancu with paragrsph l, shrll by disSulved

Articlv

o
b

(1) Law existing bafuru the aqcamblv uf tﬂu Volksteg shall roemain in force,
1n90far as 1t dpus ngt- cunflict w;tn ths Baqic st.

R

(E) ”Th) stﬂ trd“tlds cuncludud by tho Ger:pn Rdlch cuncernlng matters
Cfor-which, accurding tu this Basic Law,. Land luﬁlslvtiun is cumPetsnt,
“ahe1l v smain: 1n fLTCu if Eht Y. are Valid and., Cuntlﬁﬂw te betvalid accurdlny
Sty ?cnarpl basic prin01plu$ uf. law, ‘whily' rasurvxa "ell thv.rigmts and.x
UUJuOtlvnS Vi those™ CUnchned ‘until néw state trgatiea shall havé ‘béen
c.ncluded by the suthoritics me da curipete nt t¢ du se by this Basic Taw or
until their terminetiun utherwise i the grounds oI the provisiuns they
CUn tain.

. Article 139

Taw cuncurnlnr matterg wita;n thu exc1u51vu lerlslatlve bumpetanu uf
the Federation (Articles 35 a%d - 122&) shall becuma federal law w1th1n the
area uf its appllcatlun. ’
mfw’f g»;;'f'v. S drtiels 1306

“haw concbrnlng hattors uf fuderal priorlty legislatitn (Arthle“ 36
and 122a) shall becume federal law within-the arca of its application,
and within thu limite of Artlcles 36 and 122e,

.11J~ 1nsUf?r as 1% is unifurmly val;d w;thln ong -OF - mure gones.
of Jecupatiin,

2. inscfer #s it concerns lew by which furmer Reich law
o »has baun amsnded slnca & ey 1945,
E e e Article 1§gba

R
BRI I

. Divergs nci"'uf opinaun Vil the - cunvatib;Wltv of l»w sp901f1bd in
Artlvlv 139 with this Basic Law ‘and on the cuntinusd validity of law as
federal len in accurdance with the pruvisicns of Articles 1398 and 139b
shcll be deciﬂad by thu Fydaral Gunstltuticn 1 chrt.) S , .

. E ;A RY, RO LA
w P .
. < R
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Articls 1390

Within vne yeer after prumulzaticn of this Becic Law the Federel
Guvernment may, with the spprevel of the Governments of the Lasnder cun-
cerned, oxtaend law of thae Bizunel Zcunumic Administraticn, winch cuntinues
in furcs as federal law accerding to Articles 139a end b, te¢ the Lasnder
Baden, Greatsr Berlin, Rhlnulcna-Palatlnata and Wuyrttvmmerr-&uhanullvrn.

Artlole i}aﬁ

Ins far-as in accuroancu with still v911a 1ﬂw, puirs b give instruc-
tiuns within the wesning of Article 112-2, peragreph.5, still exist, these
shall remein in force panalnp sumne utnar lualslatlvv regulaticn,

Articl;, 1h1

(l) Insufar as lvgal pruVlSi;ns which Cunt1nuo in fores as federal law -
contain =n sutherizeticn tu issue wrders (Rechnt svarvrdnungs sn) or general
sdministrativs pruvisicns and tu perfern administretive acts, this autheri-
zaticn shell pess te the-Authiritied how competent fur the subjeet mottar,
In-duubtful cases the Felersl Givermont sarll deelce in cunqultctlun

w1tn the" Bunuvsvﬂt; the decisicn mist be publlﬁhvu.

(2) Inscfar- as laﬁ’l orgvisiuns which euntinue in firce ss Land law, cun-
tain suuh on autherizeticn, i1t shell be sxerciszd by the nuthgrltics Gt M
petent eceording. to Lend law.

3) Inscfar 8s logel pryvisions within the meening of peragraphs 1 onc 2
mutauriza tie s=ltsration or anplifiestin ur the lseue f lagal previsiens
instesd of lawg, these authurlzeticng ghell lepgs.

(4) -The pruvisiins of paragrephs 1 and 2 shall applv appropriately inscfer
ag legal provisicneg rofer te rugulptlxnr ni.  lengsr ve 116 or te - instituticns
ne lungur in sxlstaencd, - . . :

Erbicly 143n
(1) Adainistretive orgens ond uther instituticns serving the public acl-
mifiag tr“tlun or adainistraticn oI Justics,’- waich dre nit beged on Lend
law (r treatics betw.en Lechder, es well es werks aervaf=nts of the Swuth
Yost Germen railweys and the administrative ccuncil for the vust 2né tele-
compunicationg sorvice of the Franch Zuns of Uccupaticr ghell be under

theg Felarsl fevermeents Thg letter shell, with the approval «f the Bundes-
rst, regul te the trpns;gr, ulSSLlutlkn o liqu1CWu¢Ln (uf suca. budld@)

(2) Thv highest dmsciplln’ry authurity fur tﬂu persennal of thvsa adrninise—
tr tivns and uSt?Dll"ﬂﬂuntS shall bv the cempetbent fU\erﬂl Minister.

(3) fubllc lﬁw corperativng and lnqtltutluns dlrnctlv supvrv1saa by 2 Lend
2nd not bassd ou treaties betwsen Laender, shell be under the stpervisicn
Jf the cemptent centrel federsl sutherity.

Articlg lhﬁc - 1

The 1ug~l stptuu uf parscns, 1ncluainy thu r:fugess and the oxpellacs,
whe were xpluyud in the public servies on & lisy 1945, and why-have left
aervies for reagens other then. thoge baged on oivil servies or. tariffs
rugulztign .and whi -hitheyte heve not Besh empliyed or nct-in. e pusitlan
,trruspunﬁ¢ng % their furmer-ohe, shall be reguleted by fedsrel leglsle~
tin, The same shell apply tuv persuns, including the expellaes, whe wera
entitled tu a2 pensicn ur uther asslstance on 8 May 1945, end whe ne lunger
receive such.¢r semething équivalent fur reesescns cother then those. besed on
eivil servics or’ tariif ragulertivngs - Without' prajuﬂica o -other regulstiuns
by Lend law, lwgal cla&ﬂﬂ ney nut be rPISvd unt11 tha federal law cumes intu
fuI‘Cu . . ; . . .

- -
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| Artiele 143e - 8

(l) folClBlS (Boamts) end jucgus whe, et thu time this Barlc Law cunss
inte furCQ, have besn copu inted for 1ifs mey, if they are persunslly ur
profe ssiuvnally wnosuitdble fur thair Ufflcu, be placed, within eix munths

of the first mesting of tho VulkstaF, vl the retired list or wailting list

in auuthur wifice with less fvmundratlun. .Mris pruvisiun ‘ehnll apply
Pppruprlﬂt=ly ElSL tu unplyous (Angvst llta) nut sub*uct to nutﬁcs of
alsmlssal . ’ . .-
(2) Wlt uut pru,ju.clwv tu p“rwgraph (l) prumgtian Ani AgsUTANCIG uf G
financial nature givdn t» menbers uf the' Bizenel Scenunic Admimistraticn
after: the 30th Septembor 1948 way, within six months of the first neeting . -
f the Vilkstag, be reveksd by tn cunpatuxt F@dur“l Minister,

(3) The cuntrect uf a nemnber gf the Blchal fecnemic Afnministreticn whe

is net an official’ (Be *cb) nay- be terhinatéd within six menths of ths firet
‘meeting, of the Vxlkstap witih the normel Purlud Eong ticey, eventin cesos
where s pericd of nttic mere favoureble ¢ the member if the edminietra-
tiun wa . ﬁﬁreec.,- : : :

(4) Thise privisi.ns shell nit »oply to pere.ns uneffocted by ths donsri-
‘ f;cat;cn lawq or th ﬂr, recad nizuc victlmq Lf nptitnyl @acmnlisn.

() Pwragr?phﬂ 2 end 3 shall nat apply tu %hu ad e Adm+nistr°t¢ons
(sonderverwrltungen): subord nete to the centrel departments of  the Bigzunal
EQanmiq,Adminlstratlpn (Geormen Railweys in the Combinaed Iconomic Area,
German Postal Sazrvices, etc ) or ths CU“roepunding aaminlstrntluns of

thu French anu ot Occupatign." . .

(6) thalls 51911 e dut@fﬂlnbd ny En urder (Verurdnunﬁen) of. thg Fsder?l
Guverunment, . .

drpicle 134

- The Foderabtion shall succeed to the rights and, in eccoerdance with'
soacmal legal prcv1slgns, tu tha obligatluns of ths Bizonrl Zcounumic Ad-
mlnlstratlun._ s

Articl lhé

(1) Ruich property ghell bycome federal prupurty.

{2y 1t shalI;jwithout cumpensation, bs transferred to the suthorities
now competent'to'cerry out the functicne, insofsr as it was originally
destined malnly for ‘~dministrative functions which accerding to.this .
Basi¢ Law arg not federelly administered functions, end to the Lascnder
ingsofar as, according tu its present, not sovlely tenporary, use, Lt serves
for adm;nistratiVu functluns which according tou this Bagic Law sre now

to . ba fulflllud by s Layndgr. Articles 118 and 1182 shsll remein un-
affeb'bud [ : .

(3) Property which wes placyd at tho disbosel of the Rulch by the Leender
apd Gemsinden (Gunuindevurbaunda) without compensation shall agein become
the property of theé Lasnder and Gomeind n (uuhyideverbaPnde), ingofar asg
the ‘Federation dugs nut ruqulre it fur 1t: own QdmlnistratLVu functlvnq.
(M) ‘Dispuﬁas shall be decided bv the I%d»rel Cunstitutlonal Gourt.

(5 ﬁ“talls shell b“ r*5U18t»d by a,fadar ») law, which shell roquire
the app*uVﬁl of the Bundssrat ST T IR LI
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Article 143s

(1) 1If, betwsen 8 May 1945 2nd the cuming into force of this Bagic Law,
a territorv hes changed from uvne Lend tou another, in this territory the
property of the Land to which the’ territury valonged’ sha]? bu trensfur

to the Lend fo which the. torritory now belongs.

() Insofer as it was originelly dsstlned mainly for administrstive func-
tions, or is at present, and not solsly temporarily, meinly used for ad-
mindigtrative functions ths properiy- of Leendar: and other public law corpo- .
“pations snd institutions no longer oxisting shall be transferred tu the
Land. or. public lew corporativn or institution now p.rfurming these func-
£iunsa In»ofar ag an- pverriding intersst’ of the Fedaeration or- the pfrii-
cular interecsts of a tsrritory require it, & regulation geviating from
paragraphs (1) tu (3) may be chptvd by . fedaral lqglslntLun.

'(3) Real estata of Laandbr ne- 1onger exlating, incluning nppurt»nﬁnc>s,
'shall insofar as it does not already belong to the propsriy within the
meaning of paragraph 1, be trandfarrsc. to the Land in the territory of
which it is 31tuﬂteL. .

y (4) Other¢Su tha lugwl succession and the sottlement (of propo by,
insofar as it has not besn effected by 1 January 1952 by agrecment batweoh
the Laender or public law corporations or institutiuns concernsd, shall be
' regulatea by. faderal ldglslrﬁiun which. shell T quirv thv approval ¢of the
.'Bunaasr&t. .

.‘(5) Intorusts of tha formur Lend Prucsie in-civil l w anterprisss’shall,
funlasg otherwiss Tegulated, pess to the Faderation, DNetzils shall be regu-
" letel by e fgderal law,

- (6) Insofﬁr as propurtv whlch, accurélng to oaragranhs 1 to 3, woulé accrue
',tu a Land ur a public. law corpuration or ingbtitutien, hag been dispussd of
“by the suthority theraby autkorized by meens of 2 Land law, on the bagis of
. a Lend law, or in some gther way at tho coming intu force of the Baslc Law,
" the fronsfer of property Sh?ll be oun91carad As: having Bacn affactod befourae
‘ the dispusale . ‘

I

f(Y) “article 1M5V, parﬂgrnoh h shall apply appropriat 1yc
- Article 1&%

Until thp alectlun of thu fizst Faueral Prvslaont his powers shall
be sxercised by the President of the Buniesrst, He shall nct have the
_rihht tu Gissolve the Vulkst?@. o o o

Arti\,la 1#_5

e Fur tne elwctiun uf thb first Vulkﬁtah, of the flxqt Fudaral Cunvan—
,tlon,and of the firet Federel Presicent of the Federel Republic uf Germany
the flectural Law sttached tu thls Baclc Lew shall apply.

arbisle 15

Changab in thv uxistlng urganisatiun of moteriss in the Lasnder Baden,
Baveriza, Wuer ttenber g-Baden und Wuer ttemberg-Hohenzollern shall requirs
the approval of the Guverments of ‘the Lesnder.

Artlclu lMS : ‘”: B

Tha lugel prov151uns enactac for the 11bur9tiun of the (erman peupls
from natiunalesveialism and 2ilitsrier: shall not be offectsd vy the provi-
gsiuns of thig Basic Law,
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Articls 148

Tha powsr of the Fedsrel Cunstitutiovnal Court pursuent to Article 51,
_paragraph 2, shall be exercised, pending ite establishment by ths German
High Court for the Combined Zeunumie Area which shell decide in accordancs
with its Tules of procedure,

Article 148/1

The provisiong of the Articles 137, 138, 139 and 141 uf the Germen
Cunstitution of 11 August 1919 shell remain effective,

Article 148a

Articles 1 tu éO‘du not cunflict wifh provisicng withh the same content
in the Land Censtitutiuns. : :

CArticle 18

(1) Whoever by force or the threat f furce changes the cunstitutional
crder of the Federatiun or of ‘& Land, deprives the Federel President of
the powers accorded to him by this Basic Law or whe by furce or the threst
of danger cumpals him to axercise his puwers in a gpecific mannsr or nuy
at all, or prevents the sxsrcisa of his puwers, or deprives the Federatiun
or 2 Land f 2 territury belunging to them, shall be cundemned tu penal
servitude for life or net loess than 10 years.

(2) Waoever publicly incites t¢ an actiuvn within the meaning of peragraph 1
or pluts ur utherwise errenges such sn acticn in cunnivence with ancther
persun, shell be cuendemned tu penal servitude up v 10 years.

(3) 1In less serivus cases, a sentence of nut less than twe years penal
gorvitude in the cages previded fur in parsgraph 1, end of net less than
¢ne year -impriscument. in the cases: provided for in peragreph 2, mey be
impoused, ‘

(4)  Wheever f his cwn froe will gives up his sctivity ur, in esse of
participaticn of seversl persins, prevents & ccnsplracy, nay nut be pun-
iahsd in accurdance with ths provisions of paragraphs 1 to 3.

(5) ‘Insufar as the actiun is dirceted exclusivoly against the censtitu-
tional order of a land, the highest criminal ecyurt of the Lend shall,

in the absence of any other regulatiovn in Lend law, 02 cumpetent tu pass
judgement, Otherwise the supericr cuurt (Oberlendesgericht), in the
district of which the first Federel Guvermment chooses ite seat, shall

be c¢empetent, — c .

(6) The afore-menticned previsicns shall be'valii pent.ing anovther -regu-
latiovn by feleral law,

(1) The Parliamentary Council with the participétiun f the representa-
tives of Greater Berlin shall in a public meeting cunfimm the adoption

of thig Besic Law, engruss it and premulgate it.

{2) This Basic Law shall cums intu furce With the ond of the day f its
promalgatiun,. . o . : S

(3) It shall be published in the Federsl Logel Gagette,

Article 1&2

This Basic Law shall becyms invelid on the day when & constituticn
adupted in a free dacision by the Germen peopls comes intu furce.

- 40 -

Approveq For Release 2003/08/08 : CIA-RDP82-00373R000200080001-0



Approved For Release 2003/08/08 : CIA-RDP82-00373R000200080001-0
Article a
Insofar as on 1 Jenuary 1949 a legal regulation deviating from the
provisivn of Artlcle Tb, sentence 2, wes in furce 1ln & Land,. such a regu— |
lativn may be retained. .
Artigle o
The gecupation cousts and the external and internal wer-induced burdens

mist in principle be burnhe by the Federativn, Deteils shall be regulated

by a federal law in which the tsrms vecupatiun custs and wer-induced turdens
mugt ve defined.
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DRAY'T BASIC LAW 310083

Amendments to Third Reading
as proposed by the Sub-Committees
as at the 2lth April 1949

VIT - THE IEGISIATION OF THE FEDERATTON

¥ a‘ﬂ (%:&

(1) The Iaender shall have the right of legislation insofar as this
Basic Law does not accord k:glslatlvo nowers to the Pederatlon.

Article 96 x

(2) The dividion of competence betreen the Fedoration and the lLaender
shall be determined in accordance with the Provigions of this Basic Law
concerning “exclusive and concurrent legislation,

Article 33
In the field of exclusive legislation of the Federation, the

Laender shall heve powers of legislation only if, and so far as, they
are expressly so empowered in a federal law,

Artiéle 3l
(1) In the field of concurrent ]ewlﬂTahion, the Taender shall hove
pawrers of legislation so long, and so far as, bhe Federation makes no
use of its legislative right.

(?) The Federation shall have lepislative right in this field insofar
as a nccessity for regulation by Tederal law exists becaugse:

1. A matter camnot be effectively resulated by the
legislation of individual Laender, or

2¢  The regulation of a matter b a Land lavt could preiudice
the interests of obher Leender or oF the Laender as a vhole,
or ,

3+ The guarantee of lepgal or economic uniforinity demands it.

The Federation shall have exclusive 1egislation onz
1. Foreign Affairs;
2.  Citizen§hip of the Fedération;

3. Freedom of movement, passports, imuipration and artigration and
exbradition;

li. . Currency, monev and coinage, weirhts and measures and
regulation of time and calenaar°

U

.Li%cumt-ofcuﬂmm:mdcmummuﬂ'Wrwtmw commercial and
navigation agreements, the freedom of trafflc in goods and the
traffic in goods and payments vith foréign countries;

6. Federal railways and air traffic; '

T«  Post and telecommnications;
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The logal status of persons in the employment of the Federation
and of public lasr cornorations under direct gupervision of the

Tederal . Goverument ;.

Trade marks, copyright, and publishing rightss -

Cooparation of the Laender in the criminal rolice and the ege
tablishment of a Federal Office for Oriminal Affairs;

Statistics for federal purposes.

Article 36 -

Congurrent legislation shall extend to 4 he following fields:

L,

11.

12,

16.

17.

18.

.19-

Civil law, criminal law and execution of sentences, constibution

‘of courts, court procedure, the bar, notaries and legal advice
(Rechtsberatung) ; ST

Census and registry matters:
&) »/ 2

Assoclations and assexblies;

The right of sojourn and settlement offaliens;

The protectior of German works of art against removal abroad;

. Mabters relating to refugees and expeleas

Public welfare;
Citizenship of the Laender;

Var damages and compensation (Wiedergutmachung);

Provisions for war-disabled persons and surviving depencants,

the welfare of former prisoners.of war and the care of war
graves;

Larr relating to the economy (mining, industry, power supply,

crafts, trades, commerce, banking and stock exchanges, private
insurances); : R

Labour law, ineluding the legal organization of enterprises,

protection of workers and provision of employment as well as
social insurance including unenployment insurance;

Tha furtherance of scienbific research;

"Expropriation;

Transfer of land and landed property, natural resources and means
of production to public ovmership or to other forms of publicly

~ controlled economy;

Prevention of the abuse of economic povier;

’ e \
Tromotion of apriculbural and foresbry production, safeguarding
of food supnly, import and export of agricittural and forestry
products, deep-sea and coastal Tishaeries and coastal preservatbion;

Transactions in landed: pronerty, law éoncerning land and amyi-
cultural lease, housing,‘settlements, and homostaads;

-Mezsures against epidemic and infectious diseases affecting

humans and animals, the licensing for medical and other healing
Prroféssions and the healing trade and traffie in drugs,

medicines, narcotics and poisons;
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20+  Probection relating to traffic in food and stimulants as well as
in necessities of life, in fodder, in agricultural and forestry
seeds and seedlings, and protection of trees and plants against
disbases and pests;
2l.  Ocean and coastal shipping and aids to navigation, inland ship-
' ping, meteorological service, ocean channels and inland water—
ways used for general traffic;

224 Street traffic, motor transport and the construction and main-
tenance of highways usced for long-distance transport;

23, ‘T:ilways other than federal railways, ocxcept mountain railways,

Article 36 a

The Tederation shall have the right on the basis of Article 97, to
lssue general provisions concerning: .

1.  The legal status of persons employed in the public'service of
the lecnder, Gemeinden and other public law corporations;

2; The general legal status of the press and motion pilcturcs;
3+ Hunbing;
Le  Iand distribution, regional plaming and water conservation;

5. -Matters relating to registration and identity cards.

Article 103

“ (1) DPills shall be introduced in tho Volkstag by the Federal Govern—

ment, by mombers of the Volkstag or by the Bundesrat.

(2) Federal Yovernment bills shall first be submitied to the Bundesrat,
The Bundesrat shall have the right to give its opinion on thesc billg
within threc wecks, : . B

(3) 7 indesrat bills shall be submitted to the Volkstag bv the Federal
Govermment, which must add a stabement of its own viows.

(h)ﬂvThO.Proéident of the Volkstag must forward to the Dundesrab every
bill passcd by the Volkstag, .

Article 104
(1) Federal laws shall be passed by the Volkstag.

(2)>‘Thc Bundesrat may, within two weeks of the receipt of the adopted
bill, demand that a committee composcd of members of the Volkstag and
Bundesrat be convened to corsider the bill Jointly. Should the com-
mittce propose an alteration of the adopted bill the Volkstag shall take
a new decision. Dotails of the composition and convening of the commit-
tee and its procedurc shall be laid dewn in Standing Orders (Rules of
Procedure) to be agrecd by the Volkstag and the Bundesrat.

(3) After the conclusion of the procedurc provided for in Paragraph (),
the Bundesrat may within one weck veto a law passed by the olkstag, The
time-1imit for a veto shall begin with the conclusion of the procedure
provided for in paragraph (2) or with the roceipt of the bill s ro—
adopted by the Volkstag. :

(L) Should Q.vcto be adopted by the majority of the votes of the
Bundesrat, it may be rejected by a decision of the majority of the
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members of the Volkstag. Should the Bundesrat have adopted the vebo
by a majority of at least two-thirds of its votes, the rejection by
the Volkstag shall require a majority of two-thirds, at least of the
majority of the menbers of the Volkstag.

 Avbicle 105

(1) The laws shall be adopted first in ﬂhé Vdikstagvand subsequently
in the Bundesrat, . AN

(2) 1In the sphere of legislation on matters for which the ‘approval
of ‘the Yundesrat is required a pewmanent committee shall be formed

‘from members of the Volkstag and Bundesrat which shall be convencd

on a motion of the Volkstag or the Bundesrat or on the order of its

chairman, Its powers, composition and procedure shall be laid dowm
in Standing Orders (Rules of Prodedure) to be agreed jointly by the

Volkstag and the Bundesrat,

~ Arbicle 105 g
‘ & law passed by the Volkstag shall be enacted if the Bundesrat
has approved the law or has not-vetoed it within the sbatutory time -

- 1imit or has withdrawn its vebo, or if the veto has heen overridden
by the Volkstag, Lo

Arbicles 106 and 108

(1) The Dagic law may be amended only by a law which expressly alters -
or adds %o the text of the Basic Law,

(2) Such a iaw shall require the aprroval of two-tﬁirdsfof the mem-
bers of the Volkstag and two-thirds of the votes of the Bundesrat.

(3) An amendment to this Basic Law, by which the organization of the

Federation into Laender; the basic cooporation of the laender in o gig=-

lation or the basic principles laid down in Articles 20c, paragraph (1)
" and 21 dre ‘affected, shall be inadmissible.

Article 108 a

(1) By means of a law the Federal Government, a Fedoral Minister or
" the Iand Governments may be authorized to issue orders (Rechtsverord—
nungen). The contents, purpose and scope of such authorization shall
be ‘deternined in the law. The legal basis must be cited in the order.
" If a law provides that an aublorization may be further transferred,
then the transfer of the authorization shall require an order (Rochts-
verordnung).

(2) The approval of the Bundesrat shall be required, subject to any
other regulation by fedoral legislation, for orders Rechtsverord-
nuneen) of the Federal Govermment or a Federal Minigten concerning
principles and fecs for the use of the facilities of the Federal rail-

"ways and post and telécomminications, concerning the construction,
operation and traffic of railways, as well as thosc issued on the basis
of federal laws which require the approval of the Bundesrat or which
‘arc oxecutod by the Laender on behalf of the Fedeoration or as their
oWl Concern,

Article 111z

(1) If in'the case of Article 90a .a dissolution of the Volkstag does

not take place ard if the-Volkstag rejects a bill declared to be urgent
by the Federal Government, the Federal Govermment may bring in the motion
in the Bundesrat to declarc the existence of a state of legislative
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(2) If the Bundesrat agrecs, the Federal President shall decide
whebhier for this bill the state of legislative cemergency shall be
proclaimed, .

(3) If the Federal Government re-submits this bill to the Volkstag
with the nobification of the state of legislative emergency, and if the
Volkstag aﬂraln rejects the bill or passes it in a version stated by
the Federal Government to be wnacceptable, the bill shall be deemed
adopted as soon as the Bundesrat has approved the law. The same shall
apply if the bill has not been passed by the Volkstag within four wecks
afteor its re-submission., The law shall become invalid not later than
twelve monbhs after its promulgation,

(L) The state of legislative emergency may be claimed for bills of
the same Federal Govermment only within a peried of six months albor
ites first proclamation.

(5) The Basic taw may neithor be amedded nor wholly or partially ro-
pealed or suspended by legislation enacted within the terms of a state
of leogislative emergency. ,

Article 111 b

(1) Iaws cnacted according to the provisions of this Basie Law shall

boe cnﬂrossod by the Federal President with the counter-signaturc of the
Federal Chancellor and of the compotent Federal Minister and promulgated
in the Federal Legal Gazebte. Orders (Rechtsverordnungen) shall be
signed by the issuing authority and puollshod in the Federal Legal
Gazebbe or Federal Bullotin.

(2) Eech law and each order (Rechtsverordnung) shall specify the date
of its coming into forecc. In the abscnce of such o provision, they
shall come into foree on the fourtcenth day after the ond of the day on
which *he Federal Legal Gazctte.or the Federal Bulletin has boen issued.
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DRAFT BASIC L4

Amenduents 1o Tﬁird'ﬁeading
as proposed by the Sub-Comnittees
as at the ~4th April 1949

IX~ TE FXBOUTION OF FEDERAL LAWS AND FUDERAL, ADMINISTRATION

Article 112~

The Laender shall execute the Luﬂ“?aL laws as thelr own concern
jinsofar as this Basic Law does nol otherwise deterszine or pormit.

Article 1

(l) It the Laender execute the Tedsral laws as thel r owll cuncerny
they shall regulate the establisthment of thie authorities and the
administrative procedure insofar as is not otherwise detorn1ncd by
federal legislation.

(2) The Federal Government may, with the approval of the Bundesrab,
issue general admindstrative provisions.

(3) The Federal Government shall exercise supervision to ensure that
federal laws are executed by the Laender in accordance with law. For
the purpose, the Federal Govermmoent may send commissioners to the

central Land authorities and, with their approval, and in the case of
their refusal with the approveal of the Dundesrat, also to the subordinate
authorities,

(4) Should deficiencies establirhed by the Federal Government in the
execution of federal laws in the Lacndsr aot be overcome, then, on
application by the Federal Government or the Land c-mcem::d., the
Bundesrat shall decide whether the Land has infrinzed law. ~Againzt
the decision of the Bundesrat, appeal to the Fede ;ral Constitutio;ml
Court shall be admissible.

(5) The Federal Covernment may by federal legislation be granted in
special cases the power to glve instructions for matters in which the
Federation has legislative competence. These instructions shall,
except where the Federal Governimont considers the case urgent, be
directed to the highest Land authorities,

Arti cle 11

(1) Where the execution of federal laws is svabed to tae Laender
by the Federation, the establishment oi the avthorities shall remain
a concern of the Laender within bhu limits of the federal laws.,

(2) The Federal Government may issue, with the approval of the
Bundesrat, general administrative provisions. It may regulate the
uniform tr“amlnu‘ ‘of officials and emplovccs. ~The heads of the
autliorities at middle Lloevel shall be appointed with its agreement,

{(3) The ILand authorities shall be subordinate to the highest
competent federal authorities. ixcept where the Federal Government
considers it ur%nt the directives shall be direchted to the hizhest
Land authoritics, l*bs:ecut.mn of the dirvective sha'LL be annl‘ed hy the
highest Land authorit g

(4) Federal sup@rvision ghall extend to the legality and suitability

of the mahner of execution, The Federal Government may for this

purpose demand submission of revorts and documents and send coumissioners
to all authorities.

N
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Article 115

.

If ‘Ehe Federation é}cecute.é thé laws by direct :I;’ederéfl.

“administration or by public law corporations or- institutions

directly supervised by the federation, the Federal Government
shall insofar as the law does not prescribe detalls issue
general adninistrative provisions. . It shall regulate insofar

“as it is not otherwise determined by tho law the establisbment

of the authorities.

(1) ‘The foreign service, the fcc cral finance &dministraf'lon, the
federal r'allways, the federal poutal services and, in accordance

with the provisions ol Article 118, the administration of the

federal waterways and shipoing, qhaJl e conducted by a direct federal

administration Wlth their own lower l(-ml adm:ms*-raulve Oftlu“S.

Afunctions of ocedn=going shipping

(2) Puklic law corporetiocns directly cupervised by the Fe ‘iet‘a?"‘i(m
shall be those carriers of social insurance whose uphore of cot petence
extends beyond the territory of a lauds

(3) In addition, indenendent central federal authoritics and new

public law corporations and institutions directly supervised: by the
Federation may be established by federal. legislation for matters on
which the Federation has the power to legislate. Should the

Federation acqguire new functions in matters for which it has legis-

1 ative competence, federal authorities ot middle and lower levels may
in case of urgent need be established fob the approval of the Volkstag
and the majority of the votes of the Bundesrat.

_:;d< ¢ 116a
%@kammum mﬂleﬁmmiﬂlabMMOfcmwmqvmﬁjﬁmeas
federal bank., -

.

Avticie 118
(l) ’fh" Fedorahon shall ve the owner of the foruer Heich waterways.

(2)  The Federation shall admini ter the f‘odcra:l waterwavs through.
its own authorities, It shall exercise those state functions relating
to inland shipping extending beyond the terriftory of a ILand and the
wiilch are conferred on it by law, .
The Federation may delegate the adninistration of federal waterways
insofar as they lie within Lhe territory of a land, to this Land, upon
request. Should a vaterway touch the territories of seversl Laender,
the Federation nay delegate the administration to the Isnd agreed
upon by ‘the Laender concerned, :

(3) In the administration, development and new construction of water-
ways, the requirements of soli and water cumervatlon shall be ubser\rcd
in agreamnent with the Laender.

Avticle 118a

(1) The Federation shall be the owner of the former Reich Autobahnen
and Reich hlghwa.vs. ‘

(2) Te Laender, or such se'L -—fjovefning corporations under public law
as have beon given a function in accordance with Land law, shall adminis—
ter the federal Autobahnen-and other federal- hlohwa;ys used for long-
distance traffic on behalf 0 hc F‘ederatlon. SR

(3) At the request ol ‘a L'and the Fedaration may take over into direct
federal administration federal motor-highways and other federal highways
used for long~-distance traffic, insofar as they liec withia the territory
of this Land. .
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Article 1).8¢

(1) In order to avert an imminent danger to the existence or the free
and democratic basic order of the Federation or a land, a Land may call in

the police forces of other laender,

(2) If the Land in which the danger is imminent is not itself prepared or
in a position to combat the danger, the Federal Government may place the
police in that Land or the police forces of other Laender vnder its instruc-
tions., The order (Ancrdnung) shall be rescinded after the danger has been
overcome, otherwise at any time on demand from the Bundesrat. ,
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Amendments to Third Reading
as_proposed by the Sub-Committees
as_at the 24th April 1949

X - FINANGCE
Article 122a (Legislation)

(1) The Federation shall have exclusive legislation in custams and
financial monopolies,

(2) The following shall fall under concurrent legislation:

1. excise taxes and taxes on transactions, with the exception of
taxes with localized application, in particular the taxes on
real estate acquisition, ineremental value and on fire protection.

2, the taxes on income, property, inheritance and dondtions;

3. '"Realsteuern" (taxes on real estate and on businesses ), with
" the exception of the fixing of tax rates, if it makes a claim
on the taxes in their entirety or in part or if the conditions
of Article 3kc, paragraph (2), apply.

(3) Federal legislation on.taxes the yield of which accrues in entirety
or in part-to the Laender or the Gemeinden (Gemeindeverbaende) shall re-
quire the approval of the Bundesrat., . :

drticle 122b (Distribution of Taxes )

(1) Customs, the yield of monopolies, the excise taxes with the ex— -
ception of the beer tax, the transwortation tax, the turnover tax and
broperty dues Serving non-recurrent purposes shall accrue to the
Federation,

(2) The beer tax, the taxes on transactions with the exceontion of
the transportation tax and turnover tax, the income and corporation
taxes, the property tax, the inheritance tax, the "Realsteuern!

and the taxes with localized application shall acerue to tie Laender
and, in accordance with Land legislation, to the Gemeinden (Gemein~

deverbaende ),

(3)™e Federation may, by means of a federal law wiich shall require
the approval of the Bundesrat, malke a claim to a part of the inconme

and corporation taxes to cover its expenditures not covered by other
revenues, in particular to cover grants which are to be made to Laender
to meet expenditures in the fields of education, public health and
welfare,

(4) 1In order to ensure the working efficiency also of the Iaender

with low revenues and to equalize the differing burden of expenditure

of the ILaender, the Federation may make grants or determine that, in

the case of individual taxes or Shares in taxes aceruing to the

Laender, the yield or a part of the yleld shall be caleculated between

the Laender on a basis other than that of the local yield, separately
for each tax and each share in a tax; this shall not apnly to the
"Realsteuern" and the taxes with localized aprlication. The federal law
to be passed on this shall require the approval of the Bundssrat,
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Article 122¢ (Final Distribution)

" The final distribution of the taxes subject to concurrent legis-

*lation between the Federation and the Laender shall be effected not

later than 31 December 1952 and by means of a Tederal law which shall
require the approval of the Bundesrat. This shall not apply to the
"Realsteuern" and the taxes with localized application. In doing so
both Federation and Laender shall be given a legal claim- to certain
taxes or shares in taxes corresponding to their expenditures.

Article 123 (Administration)

(1)‘ Customs, financial monopolies, the excise taxes subject to

concurrent legislation, the trans:-ortation tax and the turnover tax

and the non-recurrent property dues, shall be administered by Federal
finance authorities. The structure of these authorities, including the
respective finance courts, and the procedure to be applied by them shall be
regulated by federal legislation. The heads of the authorities at middle
level shall be appointed by agreement with the Laender governments.

(2) The remsining taxes shall be administered by Land finance
authorities, The Federation may, by means of federal legislation
which shall require the approval of the Bundesrat, regulate the
structure of these authorities, including the respective finance
courts, the procedure to be applied by them and the uniform training

of the officials., The heads of the autiorities at middle level must

be appointed by agreement with the Federal Government. The administra-
tion of the taxes accruing to the Cemeinden (Gemeindeverbacnde) may

be transferred by the Laender in entirety or in part to the Cemein-

- den (Gemeindeverbaende). Insofar as the taxes acerue to the

Federation, the Land finance authoritics shall act on belalf of the
Federation, The Laender shall be liable with their revenues for a
regular administration of these taves; the Federal Minister of Finance
may supervise the regular administration through federal plenipotent-
iaries who shall have the right to give instruction to the authoritics
et middle and lower level.

(3) Insofar as the Federation makes a claim to a part of the income and
corporation taxes it shall have the right to aduinister them: Tt may,
however, delegate the administration to the Land financial authorities,

_ (L) The general administrative provisions shall be issued by the
Federaleove;nment and, insofar as the administration is incumbent
upon the Land finance authorities, with the approval of the Bundesrat,




